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Board of Education Members Face Lawsuit
By Bridie Isensee

Brazoria County’s two rep-
resentatives on the State Board
of Education are being sued for
rejecting an environmental
textbook for ideological rea-
sons two years ago.

A public interest law firm,
Trial Lawyers for Public
Justice, has filed the lawsuit
against David Bradley and
Cynthia Thornton, along with
two other board members and a
former board member, claim-
ing they abridged the First
Amendment rights of the
author and high school students
by rejecting the textbook.

The book, Daniel Chiras’
Environmental Science:
Creating a Sustainable Future,
was recommended by the com-
missioner of education and has
been used by two Texas univer-
sities, according to Adele P.
Kimmel, co-counsel in the
case, in an article on her law
firm’s Web site. But the book
was rejected, and two others
were approved.

“The board’s decision to
choose an environmental sci-
ence text financed by the min-

ing industry over one written
by a scientist that emphasizes
the importance of critical-
thinking is no accident,”
Kimmel said in the article.

“Texas students will be bet-
ter prepared to compete for
jobs and college scholarships
when the board stops trying to
force feed public school stu-
dents with corporate propagan-
da and extremist ideology,”
Kimmel said.

The class-action lawsuit,
whose plaintiffs include Chiras
and an 18-year-old Dallas high
school student, seeks a court
order declaring the board mem-
bers’ rejection of the book
unconstitutional. It also seeks
the book’s inclusion among
state-approved books and dam-
ages for Chiras from lost sales.

The board rejected the book
in a 10-to-5 vote two years ago
because of its portrayal of the
U.S. free enterprise system,
said Bradley, a Beaumont
Republican who represents
most of Brazoria County on the
board. 

“It was very disparaging to
the petrochemical industry,

which is so important to this
community,” Bradley said. 

The board voted against the
book along party lines, with 10
Republicans against and five
Democrats in favor.

“Maybe Ted Kennedy
would like this book, but I
think folks in Texas deserved
better,” Bradley said.

Board members can reject
books based only on factual
errors or failure to follow state
curriculum as mandated by the
Legislature.

Bradley said he thought the
timing of the lawsuit was sus-
pect because the board had
given final approval Friday to
11 biology books. The scientif-
ic and religious debate about
the theory of evolution has
been dragging on for months. 

“It’s just grandstanding and
publicity,” Bradley said. 
Seeking judicial remedies for
such cases could set a danger-
ous precedent, Bradley said,
because judges would be the
ones to choose textbooks.

University of Houston law
professor Sidney Buchanan,
who specializes in constitution-



al law, said the plaintiffs had a
difficult case to prove. 

“The state has generous dis-
cretion in determining the sub-
ject matter that will be placed
in the curriculum,” Buchanan
said. “It will be a tough, uphill
battle for the author and stu-
dents to win.”

Textbook selection in Texas
can be a hairy situation for
publishers. The Associated
Press reported the state is the
nation’s second-largest buyer
of textbooks, and books used in
Texas are often marketed else-
where. Texas, California and
Florida account for more than

30 percent of the nation’s $4
billion public school book mar-
ket. Three dozen publishers
invest millions of dollars in
Texas.
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