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Consumer groups are wary of secret deals:
Some challenge judges to unseal company documents to obtain life-saving data

By Jeff Plungis
Detroit News Washington Bureau

WASHINGTON — In July
1997, three members of the U.S.
Air Force in Saudi Arabia were
killed when the tread separated on
the left rear Goodyear Wrangler
tire on their Chevrolet Suburban.
The truck went out of control and
rolled over.

The family of one victim sued
Goodyear Tire & Rubber Co., al-
leging the tire was defective and
caused the crash.

Last year, Goodyear
settled the suit before
it went to trial. One
condition was that the
settlement terms and
company data obtained
about similar crashes be sealed.

Such secrecy agreements are
common in product-liability settle-
ments. But as litigation has taken
a larger role in vehicle safety cas-
es, public interest groups and trial
attorneys are challenging judges to
unseal company documents, argu-
ing that public safety outweighs
protecting trade secrets.

At stake, argue consumer-ad-
vocacy groups, is access to poten-
tially life-saving information.

Business interests counter that
examining proprietary data and
making determinations concerning
possible safety defects shoulde be
the role of the National Highway
Traffic Safety Administration.

The dispute is being played out
in a series of little-noticed court
cases.

Lawyers suing Goodyear over
accidents similar to the one in Saudi
Arabia argue that at least 19
deaths and 160 injuries have been
linked to tires similar to the Wran-
gler model.

Goodyear has faced at least 42
lawsuits over similar tires, accord-
ing to Trial Lawyers for Public Jus-
tice, a plaintiff attorneys’ group

seeking to lift the protective order
in the Wrangler case.

In November 2000, NHTSA
began a defect investigation of the
Wrangler tire model, along with 86
tires classified as Load Range E.

These are heavy-duty tires gen-
erally used on large passenger
vans, ambulances and other work
vehicles.

In February, the agency closed
its inquiry when Goodyear agreed
to a service campaign to replace
200,000 of the 21 million tires un-
der investigation.

Goodyear will replace only tires
sold for ambulances and 15-pas-
senger vans, and it will mail notic-
es only to van owners. The tires

are used on some large SUVs and
heavy-duty pickups, too.

Since NHTSA never got be-
yond its early “preliminary investi-
gation” phase, it won’t publish a
detailed explanation of its decision.

But NHTSA’s conclusion isn’t
likely to affect the pending lawsuits
against Goodyear, since victims
and attorneys continue to press
cases involving Load Range E tires
outside the scope of Goodyear’s
service campaign.

Lawyers and
victims suing Good-
year believe the doc-
uments at issue in
the Saudi Arabia
case will show that
tire problems extend

beyond the tire population that
Goodyear intends to replace.

They contend that Goodyear
knew about the tread separations
years before NHTSA began its
inquiry and the tire maker had a
duty to report the problems to
NHTSA.

“Goodyear should be account-
able for its tires, and not hide in-
formation from consumers who are
trusting Goodyear with their lives,”
said Rebecca Epstein, staff attor-
ney with Trial Lawyers for Public
Justice.

New Jersey Superior Court
Judge Jack M. Sabatino could rule
on unsealing the documents this
month.



For its part, Goodyear said the
tires aren’t defective, and all of the
information under the court seal
was delivered to NHTSA.

Company spokesman Chris
Aked said Goodyear’s request for
confidentiality was confined to in-
formation competitors could use to
gain an advantage over Goodyear.
“There are no hidden surprises,”
he said.

NHTSA spokesman Rae Tyson
said the agency was satisfied that
the problems were contained in the
large van tires covered in the re-
placement campaign.

“When you analyze the data
and look at the tire failures, the
group that stood out from all oth-
ers was 15-passenger vans,” he
said.

When judges intervene and
open up corporate documents, they
are usurping NHTSA’s role in set-
ting national policy, said Matt
Webb, director of legal reform pol-
icy at the U.S. Chamber of Com-
merce.

“Just because something bad
happens doesn’t mean a defective
product caused it,” Webb said.

Sally Greenburg of Consumers
Union, the nonprofit publisher of
Consumer Reports magazine, said
business groups spend huge sums
to block access to corporate infor-
mation and defeat open-access
legislation in Congress.

Greenburg argued that vehicle-
safety cases are in court because
NHTSA has failed to act on po-
tential defects.

“If you can’t turn to the courts,
and you can’t turn to Congress, and
you can’t turn to the government,
where do you go?” Greenburg
asked.


