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FORT LAUDERDALE, Fla. - A
judge Tuesday promised that his
morality and not his emotions
would guide him as he decides
whether to approve a $76 mil-
lion settlement in a class-action
lawsuit claiming the nation’s
largest funeral services company
botched burials at two Jewish
cemeteries. All told, Service
Corporation International has
agreed to pay $123 million in
settlements with the state and
families of people buried at
Menorah Gardens cemeteries in
Broward and Palm Beach coun-
ties. The worst of what some
families call “atrocities” involved
backhoes digging up two men on dif-
ferent occasions to make room for
fresh burials and discarding their
bones in nearby woods. 

Although 33,000 settlement
notices were mailed to relatives
who might be affected, a court-
appointed attorney and SCI
agree that $65 million to be dis-
tributed for burying people in
the wrong places and mis-
placing gravestones would
cover only about 1,000 close
family members of about 550
buried people. 

Circuit Judge Leonard Fleet
said he believes some relatives,

if permitted, would “hog tie and
horse whip” company officials
for the cemeteries’ mistakes. 

“My goal is to not allow emo-
tion to control the decision in
this case,” Fleet said. He hopes
“to blend morality with the law.” 

Greg Farmer, who represents a
Palm Beach County group intent
on pursuing their own lawsuits
to trial, asked the judge to mail
out a new notice telling people
that they stand to get no finan-
cial benefit, aside from $11 mil-
lion in cemetery remediations. 

“Do they know that they stand
to get zero unless they exhume a
body?” Farmer asked. “It was
never spelled out for these class
members that many of them, the
vast majority of them, stood to
get nothing” but lifelong uncertainty. 

He also noted that the ceme-
teries were promoted for com-
plying strictly with Jewish law
and honoring Jewish traditions.
Disinterment, however, is
against Jewish law. To share in
the financial award, Farmer said,
“They have to make a decision
to violate their religion.” 

A rabbi, an engineer and an
outside cemetery business veter-
an are supervising work to correct
misaligned graves and markers and
crooked rows in cemeteries laid out
by the previous owner with little
clearance between casket liners. 

There are already 90 oppo-
nents to the settlement, and if
Fleet agreed to send a new
notice, chances are that number
would rise above the 125 ceiling
set in the settlement, killing the
package entirely. 

The $76 million agreement
breaks down to $11 million for
cemetery work and $65 million
split between $40 million in
compensatory damages and $25
million in punitive damages. The
most serious claims were covered by
a separate $35 million settlement
already approved by the judge. 

Houston-based SCI also wants
Fleet to rule that the punitive
damages he approves will be the
most the company would be
required to pay to any Menorah
Gardens litigants. That ruling
would shut out about 72 rela-
tives of 42 people buried at the
West Palm Beach cemetery. 

Attorney Ervin Gonzalez, who
represents relatives covered by
the settlement, said Fleet could
ignore the punitive damage
question entirely. 

But Richard Frankel, who
argued for Trial Lawyers for
Public Justice, a watchdog group
on class-action settlements, told
Fleet he could not remain silent
on the issue because of the legal
standards and the implications
elsewhere. 
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Fleet asked attorneys to file
briefs within three weeks, which
likely would generate a final
hearing on legal issues. 

If the judge accepts the settle-
ment, Gonzalez believes it will
take one to two years to finish
assessing the cemeteries, evalu-
ate individual claims and write
checks, and an appeal would add
a year to the process. 

Ruth Peers of East Brunswick,
N.J., who buried her father in
West Palm Beach, said she
“never thought anything so
vicious or malicious could go
on.” She said she “desperately”
tried to hide news coverage of
the lawsuit from her mother,

now 95 and a regular ceme-
tery visitor. 

“Four years has been long
enough to live through this,”
said Joan Light, one of the lead
plaintiffs. “Maybe it will be a
sense of closure for a lot of people.” 

In poignant comments to rela-
tives, Fleet said he was driven
by “the right of sanctity to the
locations where we have entrust-
ed the mortal remains of those
persons who we hold dear.” 

Fleet, a religious Jew who
made several references to the
Jewish holy days in the two-day
hearing, offered the solace that
“loved ones live on in their good
deeds” and “they shall live.”


