
A New Jersey judge has ruled that 14 internal
Goodyear Tire & Rubber Co. documents filed in a
wrongful death tire defect case do not contain trade
secrets and will be unsealed. Seventeen documents
containing “self-critical evaluations” will remain
protected. Goodyear has 60 days to appeal. Estate of
Frankl et al. v. Goodyear Tire & Rubber Co. et al.,
No. MER-L-003052-99 (N.J. Super. Ct., Mercer
County, 12/18/2000); See previous story in Tire
Defect Report, Jan. 2, 2002, P. 1.

The decision was hailed by Rebecca E. Epstein, an
attorney with Trial Lawyers for Public Justice in
Washington, D.C., which represented the auto-safety
group seeking the documents.

“The court recognized that the public’s right to know
important safety information trumps private litigants’
agreements to seal documents,” Epstein said. “We
continue to believe, however, that more of these
documents - and the briefs in the case - should be
unsealed. We intend to keep fighting for the public’s
right to know the truth about these tires and what
happens in our nation’s courts.”

The underlying case, which has been settled, was filed
in Mercer County Superior Court by Lori Frankl,
Gerolf Budian and Garry Sitze, who alleged that the
accident in which Robert Frankl and Karen Budian
were killed and Sitze injured was caused by a defect
in a Goodyear Wrangler AT tire. The tire was mounted
on the left rear wheel of a 1996 GMC Suburban 2500.
The accident occurred in Saudi Arabia. The plaintiffs
charged Goodyear with negligent design and
manufacture of the tire, and failure to warn.

After obtaining a protective order from the original
judge in the case, Goodyear turned over documents
that the company said involved trade secrets on 16-
inch Load Range E light-truck tires sold under the
brand names Goodyear Wrangler AT and HT,
Goodyear All-Season Workhorse, Kelly-Springfield
Power King and Kelly-Springfield Trailbuster. They
are used primarily on light trucks, passenger vans
and large sport-utility vehicles.

The Intervenors’ Arguments
Consumers for Automobile Reliability and Safety and
attorneys from Trial Lawyers for Public Justice
contended that press reports of tire tread separations
on the Goodyear tires at issue since November 2000
supported CARS’ contention that safety implications
and the public interest in the Frankl case were
significant and outweighed Goodyear’s interest in
secrecy.

Goodyear’s Response
The tiremaker said outside parties such as CARS have
no right of access to material protected by the court.
While CARS cited a “profound public interest” in
“matters of health, safety and consumer fraud,”
Goodyear questioned how a case involving an alleged
tire failure in Saudi Arabia - attributed by a defense
expert to prior impact damage - involved such matters.

The tiremaker submitted an affidavit under seal that
characterized the documents as “self-critical
evaluation, trade secrets, manufacturing process data
and other confidential business information.” Release
of such material, Goodyear claimed, would allow
competitors to take advantage of its conceptual,
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marketing and manufacturing decisions, and
discourage Goodyear from conducting such internal
evaluations in the future. In addition, the company
maintained, release would lead to publicity,
misinformation and more unfounded lawsuits.

The October 2001 Ruling
On Oct. 23, 2001, Judge Jack M. Sabatino allowed
CARS to examine the affidavit and respond with a
counter-filing. The group could attempt to show, the
judge said, that certain information is not ordinarily
kept confidential within the tire industry, or that some
data described by Goodyear is routinely disclosed to
government regulators.

The Latest Ruling
Judge Sabatino ordered public access to information
in the 14 documents that “may help save lives and
limbs” of motorists. The judge allowed Goodyear to
keep 17 documents secret, noting that these filings
chiefly contained self-critical evaluations.

Goodyear recalled Load Range E tires on ambulances
and 15-passenger vans during an investigation by the
National Highway Traffic Safety Administration. The
agency found evidence of tire failures, but said
Goodyear’s replacement program was sufficient to
resolve the problem.

Judge Sabatino observed, “The very fact that the
separation-prone [Load Range] E tires were or are in
use in, of all things, ambulances, raises serious
implications for public health and welfare.… Even
if the problems with [Load Range E] tires are now
being solved, the apparent solution begs other
questions, such as why did this happen in the first
place and why did the problem persist for so long?

“Subject to appropriate objections of confidentiality,
the Goodyear documents at issue may provide
historical clues to those residual questions.”

The judge rejected Goodyear’s contentions that the
NHTSA investigation precluded disclosure of the
documents, that the law of Ohio (the company’s home
state) governed the case or would make a difference,
that the documents were privileged, and that the
protective order precluded public disclosure.

CARS was also represented by Arthur H. Bryant of
Trial Lawyers for Public Justice in Oakland, Calif.,
and by Angelo J. Cifaldi and Robert T. Haefele of
Wilentz Goldman & Spitzer in Woodbridge, N.J.

Goodyear was represented by Jonathan Eron and
Robert G. Kelly of Kelly, McLaughlin & Foster in
Collingswood, N.J.


