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Sealed Case Will Get Another Hearing

By, Mark Larabee

The 9th U.S. Circuit Court of
Appeals ruled Wednesday that
court records from a 1994 law-
suit alleging consumer fraud by
State Farm Insurance Co. were
improperly sealed, and it ordered
a federal judge in Eugene to re-
examine his decision to allow
the documents to remain secret. 

The long-awaited ruling could
have ramifications for State
Farm, other insurance companies
and consumers of automobile
insurance. 

Public interest lawyers who
sued to open the records say the
files may contain evidence of
abusive insurance practices that
could help in an ongoing civil
investigation of fraud in the auto
insurance industry. State Farm
lawyers have said the company
wanted them sealed to protect
private medical information and
trade secrets. 

The appeals court ruled that
U.S. District Judge Michael
Hogan never required State
Farm to give good reason why
the files should be kept secret. 

The massive court file in ques-
tion is from a 1994 case, Foltz
vs. State Farm. 

Debbie Foltz sued the compa-
ny after her son was injured in a
crash, charging that State Farm
withheld medical payments. She
alleged that State Farm sent her
claims for reimbursement to an
outside reviewer knowing that
the company would reduce or
deny payments. State Farm has
repeatedly denied that allegation,
said its attorney, Ralph Spooner
of Salem. 

State Farm, the nation's largest
seller of car insurance, has
fought attempts to unseal the
files, arguing that they contained
trade secrets, personnel files and
private medical records. The
files were sealed as part of an
agreement when State Farm set-
tled Foltz's claim in 1998. The
judge reviewed the files before
letting that decision stand, said
Stuart D. Jones of Portland, an
attorney for State Farm. 

Hogan also allowed State
Farm to remove much of the
paperwork from the courthouse
file, and the existence of the

case was removed from the pub-
lic record, a unusual circum-
stance that Jones said State Farm
had nothing to do with. 

Trial Lawyers for Public
Justice, Consumer Action,
United Policy Holders and Texas
Watch sued State Farm in 1999
to restore and open the files.
Later that year, Hogan ordered
State Farm to return the files to
the courthouse. Hogan also
restored the court record of the
case, but he upheld the secrecy
of the court file. The advocacy
groups appealed and were joined
by others suing State Farm. 

“State Farm wasn’t hiding
behind anything,” Spooner said.
“We wanted to make sure that
what should be kept private
remained private.” 

On Wednesday, the appeals
court ordered the trial judge to
require State Farm to prove why
the files should be kept secret. It
also ordered the federal court to
redact portions of the records
that deal with trade secrets, per-
sonnel or private medical
records and to determine
whether other people suing State



Farm have a right to look at the
files. 

“I would call this a ringing
victory that tells us that this
court belongs to the public,” said
Matthew Whitman, an attorney
for Trial Lawyers for Public
Justice. “It’s an acknowledge-
ment that the public's interest in
the courts is a compelling inter-
est that requires a strong show-
ing before any proceeding can
be hidden away.”

Jones said the appeals court
has simply asked the lower court
to re-examine the documents
that are subject to the sealing
order. 

“My take is that the appellate
court wants that to be
reassessed,” he said. “The par-
ties, State Farm included, will
respond to the appellate court
instruction.” 

Mark Larabee: 503-294-7664;
marklarabee@news.oregonian.com 


