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A Maryland state judge has
knocked down a class-action
settlement involving late fees
on telephone bills, saying the
attorneys’ request for $13 mil-
lion in legal fees was exces-
sive, considering that affected
consumers would each get
only a $6 refund.

In a decision written last
week but made public yester-
day, Judge Steven I. Platt of
the Prince George’s County
Circuit Court said the attor-
neys’ fees “are not justified
by the small benefit” received
by consumers, either individ-
ually or collectively. He said
the request for $13 million
was “based on phantom num-
bers and calculations.”

The settlement in the four-
year-old lawsuit against Bell
Atlantic-Maryland, which is
now Verizon Maryland, was
opposed by the Trial Lawyers
for Public Justice, a public-
interest law firm. 

Last spring, the organiza-
tion challenged the size of the
attorney fees as well as the
fact that they were not dis-
closed in the bill inserts sent
to more than 2 million cus-

tomers notifying them of the
settlement.

“Virtually all of the money
on the table would have gone
to the lawyers, and only a
very small share would have
gone to the class members
themselves,” said Michael J.
Quirk, a staff attorney for the
group. Quirk said that al-
though more than 2 million
Maryland customers may
have been eligible for the $6
refund (or more if they had
documents to prove they were
due more), only 18,000 sub-
mitted claims, making the set-
tlement worth less than
$200,000. That was far less
than the $51.9 million that
Verizon had put aside, Quirk
said.

Verizon officials said they
could not comment on pend-
ing litigation.

Washington attorney John J.
Beins, one of the attorneys
who brought the class-action
suit, didn’t address the issues
the judge raised. “Our next
step is a choice to attempt to
resolve the case in a way that
will meet the judge’s approval
or continue litigating. We’ll
keep litigating until it gets
resolved one way or another,”
he said. Five lawyers from

three law firms, and two lob-
byists, worked on the case, he
said. 

The lawsuit stems from a
Maryland law limiting the
interest rate on late payments
to 6 percent a year. But some
companies, including Bell
Atlantic, were charging a late
fee equal to 1.5 percent inter-
est of the unpaid bill, or 18
percent a year.

A number of class-action
suits were filed in the late
1990s against several compa-
nies charging more than 6
percent on late payments,
including cable companies,
equipment rental companies,
car dealerships and health
insurance firms. As a result,
business lobbyists started
pressuring the Maryland leg-
islature to change the law,
which it did in 2000. 

The new law was chal-
lenged in court by class-
action plaintiff lawyers, who
argued the regulations could-
n’t be changed retroactively.
In August 2002, the state’s
highest court agreed.

That decision led late last
year to the settlement that
Platt has rejected. Under the
proposal, Verizon would get
to keep any of the $51.9 mil-
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lion not claimed by con-
sumers. Notice of the settle-
ment, affecting bills sent
between January 1996 and
September 1999, was sent out
in bill inserts to Maryland
customers and published in a
single edition of USA Today.
Neither mentioned the size of
the attorneys’ fees.

Consumers who submitted a
claim would get the $6 pay-
ment.

Quirk said only the compa-
ny Web site contained infor-
mation about the proposed
$13 million in legal fees, and
that was in the middle of the
long settlement agreement. 

Judge Platt noted that the
lawyers argued that the $13
million fell within legal
guidelines of 20 percent of
Verizon’s total legal costs --
the fees plus the total $51.9
million Verizon had set aside.
The lawyers also made
“extensive arguments citing
their long hard hours and der-
ring-do in the hallowed com-
mittee rooms and corridors of
the General Assembly of
Maryland as well as the busy
courtrooms” in Maryland,
Platt added. “Indeed the level
of heroics in this litigation,
described by Class Counsel...

rivals those contained in
Homer’s great classics the
Iliad and the Odyssey,” Platt
wrote in his 25-page opinion.

While knocking out the
attorneys fees, Platt said the
$6 refund being offered con-
sumers was not unfair in light
of “their undeniably small
losses.” 

The late fees, he said “are
not like product liability,
securities fraud, or anti-trust
cases. . . . There are no life
threatening or economically
impoverishing damages
caused by the payment of
usurious late charges.” 


