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A federal judge in Phila-
delphia yesterday ordered
West Chester University to
reinstate the women’s gym-
nastics program that it dis-
banded six months ago.

The ruling was issued by
Judge R. Barclay Surrick in a
sex-discrimination lawsuit
filed two months ago by eight
members of the team.

Surrick found the university
in violation of Title IX, the
federal law that requires
increased opportunities for
women in intercollegiate
sports.

While the ruling addressed
only the request for a prelimi-
nary injunction, the judge
issued a 31-page opinion that
dealt with all of the substan-
tive issues in the case. He
concluded that the gymnasts
would be “likely to prevail on
the merits” were the case to
go to trial.

“This is a great ruling, a
wonderful ruling, an insur-
mountable ruling,” said Leslie
Brueckner, a staff lawyer for
Trial Lawyers for Public
Justice, a Washington organi-

zation that is representing the
gymnasts and has handled
several other high-profile
Title IX cases in years past.

“It adopts every single
claim we made,” Brueckner
said. “I would be surprised if
the university appealed.”

Speaking for the university,
athletic director Edward
Matejkovic said that he and
his colleagues had not seen
the ruling and thus could not
say what the university’s next
move would be. “Whatever
we’re told to do by the judge,
we’ll do,” he said.

In eliminating the sport last
spring, West Chester officials
said that the reason was a
$98,000 cut in the athletic
department budget, a cut that
also spelled the end for the
men’s lacrosse program.

At the same time, the uni-
versity announced plans to
create a women’s golf team,
which officials said would
provide a similar number of
opportunities for female ath-
letes at a lesser cost.

That financial argument
apparently made little impres-
sion on Surrick, who conduct-
ed four days of hearings on
the matter earlier this fall.

“We understand that WCU
finds itself in a difficult eco-
nomic situation,” he wrote.
“WCU intentionally made the
decision that brought [it] to
this courtroom, knowing full
well the potential implica-
tions.”

In finding the university in
violation of Title IX, the court
relied on the three-pronged
test that has become the stan-
dard in such cases.

To comply with Title IX, a
school must demonstrate at
least one of the following
conditions: a “substantial pro-
portionality” between the per-
centage of female undergrad-
uates and female athletes; a
“history and continuing prac-
tice” of adding women’s
sports; or “fully and effective-
ly accommodating the athletic
interests and abilities” of
female students.

Wrote the judge: “We are
satisfied that Defendants have
failed to meet all three prongs
of the accommodation test.”

On the first two prongs,
Surrick noted that women
make up 61 percent of the
student body but only 45 per-
cent of the athletes and that,
until this year, West Chester
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had not added a women’s
sport since 1992.

As for the third, he wrote, a
university already in violation
on proportionality could hardly
argue that it was meeting the
interests of women by elimi-
nating what had been a func-
tioning gymnastics program.

Even if West Chester were
to accept the ruling, the pre-
cise impact remained unclear
last night.

Stephanie Herrmann, one of
the gymnasts who brought the
suit, said she was hopeful that
the team could be reconstitut-

ed in time for a season that is
supposed to begin in January.

“There is definitely a
chance for us to come back
and be just as good, if not
better,” said Herrmann, a sen-
ior from Harrisburg. “This is
the best news I’ve heard in a
long time.”

But the coach from last sea-
son has left the area, and sev-
eral of the recruits for this
year’s team have gone to
other schools.

None of the gymnasts lost
scholarship aid as a result of
the dropping of the program.


