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Rob Barrett, Assistant Director of the Harris
County Pollution Control Division, Ruth Ann Weidel
of TLPJ, and Mike Caddell and Joe Phillips of
Caddell & Chapman in Houston

Trial Lawyers for Public Justice
and a coalition of environmental
groups have won the first citizen

suit settlement ever against a corporate
polluter in Texas under the federal
Clean Air Act (CAA). The landmark
settlement, filed February 9, 2001, in
the U.S. District Court in Houston, will
require the Crown Central Petroleum
Corporation to pay a total of $1.6 million
in penalties to the government. In ad-
dition, the settlement will force Crown to
pay even more if Crown’s continuous
monitoring systems show in the future
that it has released excess air pollutants.

The settlement will end the cutting-
edge citizen suit against Crown, which
charged the company with more than
15,000 hours of air violations at its Pasa-
dena, Texas, refinery. The CAA allows

citizens to sue polluters
when state regulators fail to
enforce the environmental
laws, but no previous citi-
zen suit had ever been suc-
cessfully prosecuted in
Texas under the statute.

“This settlement is a
huge victory for Texas and
the whole country because
ordinary citizens were able
to force the State to hold a
corporation accountable
under federal air pollution
law,” said TLPJ’s local coun-
sel, Mike Caddell of Hous-
ton’s Caddell & Chapman.
“This is also a major victory for citizen
enforcement of the federal Clean Air
Act.”

“Crown was among the worst cor-
porate air polluters in Houston, which

Trial Lawyers for Public Justice and
Disability Rights Advocates (DRA)
have won a landmark settlement

for children with learning disabilities in
a class action challenging Oregon’s
statewide educational testing program
as discriminatory.  The settlement in
Advocates for Special Kids v. Oregon
State Board of Education, announced
on February 1, 2001, was filed with
the U.S. District Court in Portland and
preliminarily approved by Judge Garr
M. King on February 26.

“Under the settlement, Oregon will
take extensive steps to modify its

current testing system so that stu-
dents with learning disabilities will not
be tested on their disabilities and
instead will be able to demonstrate
their abilities,” said Alison Aubry of
Oakland, California’s DRA, who is co-
counsel in the case. “Oregon will
provide much broader accommoda-
tions to students with learning disabili-
ties and will also provide an alternative
to the standard assessment for those
learning-disabled students who are
disadvantaged by the regular assess-
ment.”
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Arthur H. Bryant

President's Report

Enhancing Our Strength by Enhancing Our Diversity

Think Again

Sometimes the conduct that Trial Lawyers for Public Justice
challenges is so wrong-headed that you wonder what
people were thinking.  This issue of Public Justice highlights

three examples of that phenomenon.
First, our landmark Clean Air Act settlement in Texans

United v. Crown Central Petroleum, featured on page 1, stem-
med directly from then-Texas Governor George W. Bush’s
decision to rely on a  “voluntary compliance program” to prompt
corporations in the state to obey the law and protect the envir-
onment.  Crown Petroleum chose not to comply voluntarily with
the Clean Air Act. Surprise, surprise.  We can all guess very
easily what Crown was thinking, but what was now-President
Bush thinking?  We have law enforcement in this country be-
cause everyone recognizes that voluntary compliance programs
do not work.

Second, the precedent-setting settlement in Advocates for
Special Kids v. Oregon Department of Special Education, also
reported on page 1, came about
because Oregon’s educational offi-
cials decided to require all tenth-
grade students to take and pass
standardized tests in order to get
into advanced placement courses,
junior college, and the state’s uni-
versity system.  They knew that a
wide range of federal laws require
schools to make reasonable accom-
modations for children with learn-
ing disabilities, but they made no
accommodations at all.  Because
Disability Rights Advocates and TLPJ
took them on, Oregon is now doing
the right thing.  But one has to wonder – what were they thinking?

Third, our successful challenge to the outrageous terms of
the class action settlement in Wilson v. MassMutual, discussed
on page 3, was prompted by the issuance of a notice telling class
members throughout the nation that the court had preliminarily
approved – and was considering giving final approval to – a set-
tlement that would eliminate their claims and pay them nothing,
but pay class counsel $5 million in cash, a $3 million insurance
policy, and a $250,000 annuity for life.  It’s pretty obvious what
MassMutual and the class counsel were thinking, but what was
the judge thinking? How did this get past his desk?

We, of course, do not know the answers to these questions.
We do know, however, that we achieved our goal. Whatever
these individuals were thinking, TLPJ changed the outcome. As
a result of our involvement, these individuals and others in sim-
ilar circumstances all across the country won’t just think once.
They’ll have to think again. �

As the President of The
TLPJ Foundation, I am
proud of Trial Lawyers for

Public Justice’s  success this
year.  In these pages, we have
read of new cases and key
victories in so many areas –
from preserving our environ-
ment to defending civil rights,
from protecting consumers’
rights to holding corporate and
governmental wrongdoers
accountable.  The truth is un-
deniable:  TLPJ is getting
stronger every day.

As much as we have achieved, I believe that our organ-
ization can be stronger still.  And one critical way to in-
crease our strength is by increasing our diversity.

The differences between us are a great source of
strength.  They present us with new perspectives, help us
broaden our base of allies, and enable us to increase our
impact.

That is why I have made expanding the diversity of our
membership and contacts such a high priority. By reach-
ing out to welcome new supporters and leaders – women
and men from all kinds of ethnic and cultural backgrounds
and life experiences – TLPJ can achieve its full potential!
Enhancing the diversity of our supporters and leaders can
create a wellspring of energy and ideas.

Your personal efforts to network and build relation-
ships will help us achieve our goals of recruiting and acti-
vating a more diverse roster of activists and leaders. In
turn, we will find that building our organization’s diversity
will enliven and inspire us. That is why I am so pleased by
– and committed to – TLPJ’s progress in this area.

In the past few months, the Board of Directors unan-
imously adopted a plan to increase our efforts and results
in this area.  In February, TLPJ co-sponsored with ATLA’s
Minority Caucus the Presidents’ Party and Minority Caucus
Reception in New Orleans (see page 18 of this newsletter).
New Orleans Mayor Marc Morial joined us and invigorated
the audience with his message about the public interest work
that trial lawyers do.

This inspirational celebration reached out to trial lawyers
and others of diverse backgrounds, and created opportunities
to meet new folks and strengthen existing bonds of friend-
ship.  We plan to follow up and reach out to others in myriad
ways.

Building organizational diversity is not something we
can achieve overnight. That is why TLPJ must tackle this
issue as it has faced all others – through hard work.
Please help however you can. By enhancing our diversity,
we will greatly enhance TLPJ. �

Executive Director's Report

Peter Perlman
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Proposed MassMutual National Class Action Settlement
Withdrawn After TLPJ Objects to Outrageous Terms
Class Members Would Receive Zero and Class Counsel More than $5 Million

A proposed national class action
settlement of consumer protection
claims by the Massachusetts Mutual

Life Insurance Company (MassMutual)
was withdrawn, and a hearing on the
fairness of the settlement scheduled for
February 26, 2001, was canceled, after
TLPJ challenged the deal as an abuse of
both the class action device and class
members.

The withdrawn settlement
proposal in Wilson v. Massachusetts
Mutual Life Insurance Company,
currently pending in the First
Judicial District Court of New
Mexico in Santa Fe County, would
have paid nothing to the 6.5 million
class members.  The two class
representatives, however, would
have received a total of $350,000
and class counsel would have been
paid $5 million in cash, a $3 million life
insurance policy, and annual payments of
$250,000 for life.

“We are gratified that class counsel
recognized that the settlement simply
could not be approved,” said TLPJ Staff
Attorney F. Paul Bland, Jr., who was
scheduled to appear at the hearing for
the TLPJ objectors.  “It violated class
members’ rights and paid the attorney
and class representatives unreasonable
sums, while letting the defendant off
the hook for failing to adequately notify
its policyholders of unfair, hidden fees.”

The class action charges that Mass-
Mutual failed to adequately disclose the
fees that its life and disability policy-
holders would incur if they chose to
pay their premiums on a monthly,
quarterly, or semiannual basis, instead
of in a yearly lump sum.  The complaint,
filed in 1998 on behalf of approximately
6.5 million policyholders, seeks both
damages and injunctive relief in the
form of a court order requiring appro-
priate disclosures in the future.

Under the terms of the proposed
settlement, the Springfield, Massachu-
setts-based insurer would have pro-

vided better disclosures in the future,
but would have paid no damages to
the class.  Even the improved disclo-
sures, moreover, would not have
benefited most of the class members
– approximately 5 million of the class
members are no longer MassMutual
policyholders.  All of the class mem-
bers, however, would have released

their potential claims against the
insurer.

“TLPJ objected to the proposed
settlement as a rare but outrageous
abuse of the kind of class action liti-
gation that has historically protected
consumers,” stated TLPJ’s local coun-
sel, William E. Snead of Albuquerque.
“Both the class and our system of jus-
tice are better off with this deal
dead.”

TLPJ’s objections, filed February
5 in New Mexico, charged that the
proposed settlement was blatantly
unfair and urged the court to reject
the proposed deal, the incentive
payments, and class counsel’s re-
quested fee. The objections were filed
on behalf of class members from
California, Connecticut, Kansas,
Massachusetts, Pennsylvania, Texas,
and West Virginia.

In addition to challenging the
amounts to be paid, TLPJ objected both
to the notice sent to class members and
to the secrecy surrounding parts of the
deal.  The Class Notice states that
“THE CLASS WILL NOT HAVE TO
PAY ANY ATTORNEYS’ FEES OR

EXPENSES.”  But MassMutual is owned
by its policyholders and, therefore, the
class members still holding policies
would inevitably bear the cost of the
fees through reduced dividends.

The settlement agreement also re-
ferred to a “Supplemental Agreement”
between the named plaintiffs and Mass-
Mutual, but gave no hint of the contents

of that secret agreement. Similarly,
it required MassMutual to provide
class counsel with a record of how
many policyholders change their
payment practices as a result of
the new, improved disclosures –
but provided that all such records
be kept secret.

“MassMutual took a legitimate
class action and tried to turn it into
a poster child for class action
abuse.” said TLPJ Executive

Director Arthur H. Bryant, co-counsel
for the TLPJ objectors.  “We weren’t
going to let that happen.”

Class counsel Duncan stated in a
notice filed on February 19 that he was
withdrawing the settlement proposal in
“light of the many objections to the
proposed Settlement Agreement that
have expressed displeasure that class
members have no opportunity to obtain
restitution for past overpayments.”
        Duncan explained, “Class counsel
concludes that the Court cannot reas-
onably find that the public benefit of
the proposed disclosures alone is of
such overriding importance as to allow
it to find that the agreement is fair,
adequate and reasonable to the
inactive class members.”

TLPJ’s objections in Wilson were
filed as part of its Class Action Abuse
Prevention Project, a nationwide cam-
paign dedicated to monitoring, expos-
ing, and fighting class action abuse
nationwide.  In addition to Snead, Bland
and Bryant, TLPJ’s legal team includes
TLPJ Staff Attorney Leslie A. Brueck-
ner and Consumer Rights Fellow
Michael J. Quirk. �

M
assMutual took a legitimate
class action and tried to
turn it into a poster child

for class action abuse.
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In an important victory for consumers,
      Maryland’s highest court ruled unan-

imously on March 8, 2001, that  the
plaintiffs in TLPJ’s national class action
lawsuit against Chevy Chase Bank did
not agree to waive their constitutional
right to a jury trial.

TLPJ filed Wells v. Chevy Chase in
February 1999, charging that the bank
breached its contracts with credit card-
holders by unilaterally raising interest
rates above a promised 24 percent
ceiling and imposing new and higher
fees. The company’s agreement with its
customers provided that it would
“never” charge more than 24 percent,
but the company did so anyway.

Chevy Chase, which has since sold
its credit card portfolio to First USA of
Wilmington, Delaware, relocated to
McLean, Virginia, in 1996. When it left
Maryland, where credit card interest
rates cannot exceed 24 percent, the
company altered its customer contract
to say that any disputes about interest
rate hikes could be decided only
through arbitration.

Nevertheless, as the rates climbed
toward 27 percent, some customers
sued.

In May 1999, Chevy Chase filed a
motion to halt the litigation and instead
force the cardholders into arbitration.

In August 1999, the trial court or-
dered the plaintiffs into arbitration, but
TLPJ appealed the ruling to Maryland’s
Court of Appeals.

In the March 8 ruling, the Court of
Appeals reversed the trial court and
held that the terms of the cardholder
contract Chevy Chase had drafted made
it clear that the plaintiffs did not agree to
be forced to arbitrate these claims.

The Court held that the cardholders
could choose to arbitrate their claims if
they wished, but that they could not be
compelled to arbitrate in a case like this
one where they had elected to go to
court instead.

Maryland High Court Upholds Credit Cardholders’
Right to Sue for Excessive Rate Hikes
Chevy Chase Bank Cannot Force Nationwide Class of Consumers to Arbitrate

“The Court’s decision paves the way
for credit cardholders to hold Chevy
Chase accountable for reneging on its
promise to cap interest rates.  These
consumers will now have their day in
court instead of being forced to parti-
cipate in a one-sided arbitration process
to which they never agreed,” stated
TLPJ Staff Attorney F. Paul Bland, Jr.,
who argued the appeal in Annapolis,
Maryland, on November 6, 2000.

Chevy Chase had further attempted
to evade litigation by arguing that the
high court could not hear the appeal
because the consumers’ right to their
day in court was preempted by the Fed-
eral Arbitration Act (FAA).

“The Court properly rejected the
argument that it couldn’t even hear our
appeal,” said TLPJ lead counsel John T.
Ward of Baltimore’s Ward, Kershaw and
Minton.  “State laws protecting consu-
mer rights are only wiped away by fed-
eral law in a very narrow set of circum-
stances. The Court’s ruling confirms
that Maryland’s pro-consumer proce-
dures are still valid.”

Under the FAA, consumers gen-
erally cannot appeal a federal court
order to compel arbitration until a final
decision is issued in the case. But the
Court ruled that consumers can im-
mediately appeal a Maryland court
order requiring arbitration – as hap-
pened in this case – even before the
arbitration process begins.

In addition to arguing that the con-
tract language shows that their clients
had not agreed to arbitrate their
claims, TLPJ introduced evidence in
the trial court which shows that the
contract clause supposedly mandating
arbitration was communicated to class
members in a manner designed to in-
sure that they did not notice it. The
evidence also shows that Chevy Chase
knew, or should have known, that its
communications were completely in-
effective.  TLPJ submitted undisputed

evidence showing that class members
injured by Chevy Chase’s conduct
would not be willing to arbitrate against
Chevy Chase because, among other
things, they would run the serious risk
of having to pay the company’s attor-
neys’ fees – which are probably quite
large.

“The evidence shows that, if the
cardholders had been forced to submit
their claims to this arbitration system,
few, if any, of the hundreds of thou-
sands of class members would have
any realistic prospect of a remedy,”
said Bland.

The case will now return to the trial
court in Baltimore, where TLPJ will
proceed with the suit filed more than
two years ago. TLPJ is seeking cer-
tification of the suit as a class action.

In addition to Ward and Bland,
TLPJ’s legal team in this case includes
co-counsel Thomas J. Minton of Ward,
Kershaw and Minton, co-counsel
Michael P. Malakof f of Pittsburgh’s
Malakoff Doyle & Finberg, P.C., and
TLPJ Consumer Rights Fellow Michael
J. Quirk. ��

Chevy Chase Bank credit card-
holder Dale Wells
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 Here are the latest updates on
other Mandatory Arbitration Abuse
Prevention Project cases:

Insurance Contracts (AL)
Alabama ex rel. Peterson v. Cater

TLPJ submitted an amicus brief
urging an Alabama state trial court to
rule that the Alabama Department of
Insurance violated the law by approv-
ing – without any public hearing or
notice – the inclusion of a mandatory
arbitration clause in standard form in-
surance contracts. The court is con-
sidering cross motions for summary
judgment and has not yet ruled.

Magnuson-Moss Warranty Act (MI)
Abela v. General Motors Corp.

A Michigan GM employee and con-
sumer sued for a declaration that GM’s
arbitration clause violates the Magnu-
son-Moss Warranty Act and the Mich-
igan Lemon Law.

On August 9, 2000, the trial court
granted partial summary judgment for
the plaintif f, finding that GM’s arbitra-
tion clause did violate those statutes.

GM attempted an interim appeal of
this ruling, but on September 29, 2000,
the Michigan Court of Appeals re-
fused to hear it.

On October 27, 2000, the trial court
certified the case as a class action.
GM then sought an interlocutory
appeal of this ruling, but the Michigan
Court of Appeals refused to hear this
appeal as well.

TLPJ is appellate counsel for the
plaintif f and drafted the briefs oppos-
ing both of GM’s interlocutory ap-
peals.  TLPJ’s F. Paul Bland, Jr. and
Michael J. Quirk are co-counsel along
with E. Powell Miller of Mantese Miller
and Shea in Troy, Michigan, and Chris-
topher M. Lovasz and Mark Romano
of Consumer Legal Ser vices in
Garden City, Michigan.

Mandatory Arbitration Abuse Prevention Project News

Magnuson-Moss Warranty Act
(OH)
Sikes v. Ganley Pontiac Honda

Ohio consumers sued a used car
dealer in connection with a vehicle
purchase alleging breach of express
and implied warranties and violation of
a state consumer protection statute.
The state trial court denied the defen-
dant’s motion to compel arbitration.
On December 21, 2000, the defendant
appealed to the Eighth District Court
of Appeals of Ohio.  TLPJ will be filing
an amicus brief in April 2001 urging
affirmance on the ground that the
federal Magnuson-Moss Warranty Act
prohibits warrantors from denying
consumers access to court by impos-
ing binding arbitration.

Magnuson-Moss Warranty Act (TX)
In re American Homestar of Lancaster,
Inc., and Nationwide Housing Systems,
Inc.

Texas consumers sued a manu-
facturer, retailer, and finance company
in connection with their purchase of a
mobile home alleging breach of express
and implied warranty.  On April 6, 2000,
the Texas Court of Appeals in Corpus
Christi granted the plaintiffs’ petition for
mandamus seeking relief from an order
compelling arbitration.  The court of ap-
peals held that the federal Magnuson-
Moss Warranty Act’s prohibition of
binding arbitration supersedes the
Federal Arbitration Act and renders the
arbitration clause in the sales contract
unenforceable.

The Texas Supreme Court granted
review to consider the defendants’ peti-
tion for mandamus seeking reversal of the
appeals court’s decision.  On January 10,
2001, TLPJ submitted an amicus brief
urging affirmance of the holding that
Magnuson-Moss guarantees access to
courts for consumers asserting express
warranty claims.  Argument was held on

January 10, 2001, and we await a deci-
sion.

Mobile Homes (GA)
Crawford v. Cavalier Homes

A Georgia consumer sued a mobile
home manufacturer, retailer and finance
company in state court for fraud and
breach of contract and warranty. TLPJ’s
amicus brief helped persuade the trial
court on June 7, 2000, to deny the de-
fendants’ motion to compel arbitration.
TLPJ represents Mr. Crawford on the
appeal.  On July 17, the Georgia Court of
Appeals reversed the trial court and com-
pelled arbitration.  On August 30, the
Georgia Supreme Court granted certiorari
in the case.  Former TLPJ Consumer
Rights Fellow Victoria Nugent, now with
Washington, D.C.’s Cohen, Milstein,
Hausfeld & Toll, argued the appeal on
February 13, 2001.  We await the court’s
ruling.

Truth In Lending Act Claims (GA)
Randolph v. Green Tree Financial Corp.

After the Supreme Court remanded
this case, the Eleventh Circuit requested
supplemental briefing on the availability of
class action proceedings.  TLPJ joined
AARP in an amicus brief arguing that class-
wide relief is necessar y for ef fective
vindication of certain Truth In Lending Act
(TILA) claims and that lenders cannot use
arbitration to avoid class-based pro-
ceedings.  Briefs supporting the plaintiff
were submitted in January 2001.  On
March 13, 2001, the Eleventh Circuit held
that an arbitration clause is enforceable
as applied to TILA claims, even if it pre-
cludes resort to class action procedures.
The court, however, avoided reaching the
question of whether arbitration may be
conducted on a class-wide basis in the
absence of express contractual author-
ization, finding that the plaintiff had
abandoned this argument in its initial
appeal. �

Updates on TLPJ’s Battles for Plaintiffs’ Right to Have Their Day in Court
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C-123 Providers spray Agent Orange over South
Vietnamese jungles, circa 1962, to destroy crops
and hiding places for opposing forces.

TLPJ has filed an amicus brief urging
the U.S. Court of Appeals for the
Second Circuit to preserve the right

of a Vietnam veteran to sue for com-
pensation for injuries caused by Agent
Orange exposure. The amicus brief in
Isaacson v. Dow Chemical Co., filed on
January 29, 2001, argues that an
Agent Orange victim who con-
tracted non-Hodgkins lymph-
oma  two years after the expir-
ation of a class action settlement
fund should be allowed his day
in court.

“As a matter of due process
and fairness, victims who very
recently contracted illnesses
caused by Agent Orange expo-
sure should have their day in
court,” said Brent M. Rosenthal of
Baron & Budd in Dallas, who
authored TLPJ’s amicus brief.
“In Amchem Products, Inc., v.
Windsor, the Supreme Court
expressed doubt that one could
ever give adequate and effective
notice of a class action to people
who were not yet aware of their
injuries.

“And in both Amchem and
Ortiz v. Fibreboard Corp., the Court
recognized that the interests of class
members with ‘future claims’ inherently
conflict with the interests of class mem-
bers who allege current injury.  Given
these decisions, Mr.  Isaacson’s suit
should be permitted to proceed.”
       This case is the latest chapter in the
long saga of victims’ attempts to obtain
recovery for injuries associated with ex-
posure to the toxic defoliant Agent Or-
ange.   In the 1980s, Judge Jack Wein-
stein of the Eastern District of New
York approved a global class action set-
tlement of all present and future Agent
Orange victims’ claims.

The settlement, which was enor-
mously controversial and the subject of
numerous objections, created a fund

Second Circuit Urged to Permit Vietnam Veteran
to Sue for Injuries Caused by Agent Orange
Victim Who Recently Contracted Illness Seeks His Day in Court

that permitted nominal recoveries re-
gardless of causation for all exposed vet-
erans who suffered non-accidental, per-
manent injuries or death before the age
of 60.  However, the settlement expli-
citly cuts off compensation for class
members after 1994.  This means that

any victim who contracted or contracts
an Agent-Orange-related disease after
1994: (a) is a member of the class; (b) is
deemed to have released all of his or
her rights to sue; and yet (c) has no
right to receive any recovery under the
settlement.

This was the plight of Joe Isaacson,
who contracted non-Hodgkins lymph-
oma in 1996 – two years after the set-
tlement expiration date.  With the help
of plaintiffs’ counsel Gerson Smoger, Ron
Simon, and Mark Cuker, Mr. Isaacson
and his wife filed suit within the appli-
cable limitations period in New Jersey
state court against several chemical
companies that had manufactured Agent
Orange.  Their case was removed to
federal district court, where it was

summarily dismissed by Judge Wein-
stein on the ground that their claims
were barred by the earlier settlement,
even though Mr. Isaacson and his wife
were not entitled to receive any recov-
ery for their injuries.

“This case is a prime example of the
unfairness that can result from
inclusion of ‘future’ personal
injury victims in class action
settlements,” said TLPJ Staff
Attorney Leslie Brueckner,
who assisted with the brief.
“Mr. Isaacson was entirely un-
aware of the class action set-
tlement and did not even con-
tract his disease until two years
after termination of the settle-
ment fund.”

Agent Orange is the code
name for an herbicide sprayed
by the U.S. Air Force (USAF)
over more than 6,000 square
miles of South Vietnam’s rice
paddies, riverbanks, roadsides
and jungles in the 1960s and
1970s.  The USAF sprayed
some 18 million gallons over
about 3.6 million acres – an area
about the size of the State of

Connecticut – to destroy crops and de-
foliate hiding places used by opposing
Viet Cong forces.  A C-123 aircraft
known as a Provider could spray 11,000
pounds of the plant-killing compound
over 300 acres in four minutes.

Agent Orange contains dioxin, a poi-
sonous chemical that is considered one
of the world’s most toxic substances.
Dioxin has been linked to dozens of dis-
eases, including diabetes, birth defects
and various forms of cancer, some of
which take years to become evident.

TLPJ’s representation in the Isaac-
son case is part of its Class Action Ab-
use Prevention Project dedicated to
monitoring, exposing and preventing
abuses of the class action device
nationwide. �
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TLPJ is seeking public access to evi-
       dence of a secret agreement be-
       tween two insurance companies –
General American Life Insurance Com-
pany (GALIC) and Paul Revere – that
contains significant financial incentives to
terminate policyholders’ benefits nation-
wide without justification.  The evidence
helped prompt a $17 million punitive
damage verdict in 1999 and a subse-
quent settlement in McKendry v. Gen-
eral American Life Insurance Company,
et al.  The key trial testimony and ex-
hibits, however, remain under seal in
federal district court in Phoenix, and
TLPJ filed a motion on March 29, 2001,
to intervene and unseal these records.

“The public has the right to know the
details of the agreement between these
insurance companies, which could be
affecting thousands of policyholders
nationwide,” said TLPJ Staff Attorney
Rebecca E. Epstein, who authored the
motion to gain access to the court re-
cords.  “The sealed testimony and trial
exhibits apparently reflect the scope,
strategy, and profit incentive for a spec-
tacular swindle.  The public needs to
know the truth and the policyholders
need to be protected.”

“We believe this critical evidence of
insurance company misconduct should
be unsealed,” said TLPJ co-counsel
Stanley J. Marks of Begam, Lewis,
Marks & Wolfe in Phoenix.   “The court
never made any factual finding that sec-
recy was required and the insurers never
submitted any evidence that there was a
legitimate basis for keeping this incrim-
inating evidence hidden from policy-
holders and the public.”

TLPJ moved to intervene and unseal
the court records in McKendry on behalf
of three public interest groups: Consu-
mer Action, a nonprofit, consumer advo-
cacy organization that works to protect
individuals from insurance bad faith and
other deceptive practices; the Insurance
Company Accountability Network,

TLPJ Seeks Public Access to Court Records Showing
Insurers’ Secret Agreement to Cheat Policyholders
Jury Issued $17 Million Bad Faith Verdict, But Key Evidence Is Sealed

which seeks to eliminate abusive and
unfair practices within the insurance
industry; and United Policyholders, a
non-profit organization
dedicated to educating
the public on insurance
issues and consumer
rights.

The conflict that led
to the lawsuit began
when Steven McKen-
dry, a GALIC policy-
holder, filed a claim for
partial disability bene-
fits in April 1988.
GALIC began paying
McKendry monthly
benefits under the pol-
icy, but, concerned
about its financial stability, the company
later tried to “buy out” its more expen-
sive policies by offering policyholders a
flat sum to relinquish their rights to
benefits. On the advice of the agent who
sold him the policy, McKendry refused
GALIC’s offer to buy out his policy for
$200,000.  After he refused a second
offer, the company subjected him to
three independent medical examina-
tions (IMEs).  Evidence introduced at
the 1999 trial showed that the company
was searching for a basis on which to
deny his coverage.  However, the three
IMEs, McKendry’s doctor, and GALIC’s
medical consultant all supported his dis-
ability claim, along with a GALIC inves-
tigator, who interviewed McKendry’s
supervisor and met with McKendry.

Meanwhile, GALIC asked another
insurance company, Revere, for assis-
tance in increasing its profits. A Revere
employee later testified that one way to
improve profits was to reevaluate
policyholders’ claims and terminate
their benefits. GALIC authorized Revere
in May 1994 to administer its disability
claims, including McKendry’s.   At that
time, GALIC was paying McKendry
monthly benefits of $5,000. Revere’s

medical director reviewed McKendry’s
file and wrote, “I think it’s time to take a
different path.”

Revere then subjected
McKendry to a fourth IME
– this time, with a neuro-
psychiatrist, who would look
for evidence of “fictitious
malingering.”

The fourth IME failed to
find such evidence. How-
ever, the neuro-psychiatrist
found that McKendry was
managing to function at
work. On that basis alone,
McKendry’s payments were
terminated.

In 1999, the jury re-
turned a verdict in McKen-

dry’s favor, awarding him $350,000 for
past benefits and mental and emotional
distress, plus $17 million in punitive
damages. The case later settled for an
undisclosed amount.

“A jury considered the evidence
and expert testimony and found that
GALIC and Revere had terminated Mr.
McKendry’s claim in bad faith, solely
to boost profits,” said TLPJ Staff Attor-
ney Leslie Brueckner, who assisted
with the motion to unseal.  “This kind
of outrageous conduct will continue
unless it is exposed.  That’s why pub-
lic access to this information is so im-
portant.”

TLPJ’s challenge in McKendry is
part of Project ACCESS, TLPJ’s nation-
wide campaign against unnecessary
court secrecy.  Through Project
ACCESS, TLPJ helps victims oppose
unduly restrictive protective orders,
intervenes in specific cases to fight for
the public’s right to know, and edu-
cates courts and the public about the
problems posed by litigation in secret.

In addition to Marks, Epstein, and
Brueckner, TLPJ’s legal team includes
Richard Traulsen of Phoenix’s Begam,
Lewis, Marks & Wolfe. �

Rebecca Epstein
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Citizen Suit Produces
Landmark Settlement
in Clean Air Act Case

Crown, from page 1.

now suffers some of the country’s
least breathable air,” said lead counsel
Ruth Ann Weidel of TLPJ. “Since 1992,
Crown illegally released more than
1,600 tons of sulfur
dioxide – a massive
amount of hazardous
air pollutants – over
schools and hun-
dreds of houses
neighboring the
refinery.”

“For the past de-
cade, the Texas Nat-
ural Resource Cons-
ervation Commis-
sion (TNRCC) let
Crown pollute ille-
gally, and it took sig-
nificant enforcement
action only after and
because this citizen
suit was filed,” said
Neil Carman, Clean
Air Director of the
Lone Star Chapter of
the Sierra Club.

The U.S. Environ-
mental Protection Agency (EPA) has
found that sulfur dioxide is acutely
toxic and can cause serious harm to
human health.

Because Crown’s pollution repeat-
edly caused overpowering as well as
dangerous odors in the community,
the settlement obligates Crown to re-
quest that the government allocate
$100,000 of the penalties to the Harris
County Pollution Control Division for
air monitoring and sampling.

The settlement also requires
Crown to supply the County with re-
ports of excess air emissions for the
next two years to allow monitoring of
Crown’s compliance with air pollution
laws. In another precedent-setting vic-
tory for citizen enforcement  of  en-
vironmental laws, the U.S. Court of

Appeals for the Fifth Circuit reinsta-
ted this citizen suit last year, revers-
ing the decision of the U.S. District
Court in Houston, which had dis-
missed the suit.

The appellate court specifically re-
jected Crown’s argument that prior
TNRCC administrative actions were an
adequate enforcement response.

“The Fifth Circuit’s ruling prevents
polluters from using sweetheart, out-

of-court deals with industry-friendly
state regulators, such as TNRCC, to
block citizen enforcement of the ob-
ligation to comply with air pollution
laws,” said Jim Hecker, director of
TLPJ’s Environmental Enforcement
Project and co-counsel in the case.
“The reinstatement of the citizen suit
set the stage for this settlement.”

TLPJ filed the citizen suit in 1997
on behalf of a coalition of environmen-
tal groups that included Texans United
(TU), the Lone Star Chapter of the
Sierra Club, and the Natural Resour-
ces Defense Council (NRDC), as well
as people living near Crown.

Crown’s illegal releases were
caused by repeated shutdowns and
other avoidable problems with Crown’s
antiquated equipment.

“Citizens were forced to take action
after years of violations, government
inaction, and continuing pollution that
agency officials would never have tol-
erated in their own communities,” said
TU Director Rick Abraham.

“Crown was one of ten companies
that, in 1997, joined then-Governor
George Bush, Jr.’s well-publicized
‘voluntary compliance’ program to
reduce air pollution from older facil-

ities such as
Crown’s,” stated
Abraham.

TNRCC recom-
mended Crown for a
“Clean Air Action”
award in 1998. In an
ironic twist, the of-
ficial presentation
plaque declared,
“We’re breathing
easier thanks to
you.”

According to
Abraham, “Crown
got a sweetheart
deal from TNRCC
because it helped
Governor Bush to
promote his pro-
gram.”

In response to
this citizen enforce-
ment suit, and pres-

sure from the EPA and the Harris
County Pollution Control Division,
TNRCC finally hit Crown in 1998 with
the largest penalty in TNRCC’s history
– $1,055,425.

Under the settlement, which has
been reviewed by the U.S. Depart-
ment of Justice and must still be ap-
proved by the Court, Crown will re-
ceive credit for the fines it has already
paid to the government as a result of
the suit.

This Clean Air Act citizen suit is
styled Texans United for a Safe Econ-
omy Education Fund, et al. v. Crown
Central Petroleum Corp.

In addition to Caddell, Weidel and
Hecker, TLPJ’s legal team includes Joe
Phillips of Caddell & Chapman and
Nancy Marks of NRDC. �

A cloud of pollution containing sulfur dioxide hovers above
the Crown Central Petroleum refinery in Pasadena, Texas.
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TLPJ and attorney Roland Dubois
have reached a settlement with the
owners of a New Hampshire ski

resort that concludes a series of lawsuits
brought by DuBois to restrict the over-
development of land near a
pristine, high-elevation pond
in the White Mountains.

The lawsuits, which be-
gan in 1994, put the resort’s
expansion plans on hold and
changed its snow-making
operations.  Under the
agreement, the resort will
stop using Loon Pond for
snow-making and will take
other actions designed to
protect nearby environmen-
tal resources.

“I am pleased and re-
lieved that the ski resort’s
new owners have agreed to
protect Loon Pond,”  said
Dubois, a former Lincoln,
New Hampshire, resident
who now lives in Maryland.
“The pond is an extraordinary
natural resource and also
supplies drinking water for the
nearby Town of Lincoln.”

The resort owner, Loon
Mountain Recreation Corpor-
ation (Loon), had received
approval from the U.S. Forest
Service to expand its ski area
and snow-making activities by
increasing its water usage
from, and discharges into,
Loon Pond.

Dubois challenged approval of the
project, claiming that Loon was viola-
ting the federal Clean Water Act by
discharging polluted snow-making
water into the pond without a required
permit.

A federal district court ordered Loon
to stop the illegal discharges, but dis-
missed Dubois’ claim for civil penalties
as moot.

Settlement of Clean Water Act Citizen Suit Preserves
Pristine Pond in New Hampshire Mountains
Loon Pond Protected from Overuse and Pollution by Ski Resort

TLPJ assisted Dubois in appealing
this decision to the U.S. Court of Ap-
peals for the First Circuit.  While the
appeal was pending, the U.S. Supreme
Court issued a decision that supported

Dubois’ position.  The parties then
began settlement discussions.

The settlement agreement, signed
February 21, 2001, requires Loon to
pay $387,000 to the Town of Lincoln
for use in upgrading the Town’s sew-
age treatment plant.

The agreement also establishes a
schedule for Loon to stop using Loon
Pond for snow-making and limits

Loon’s use of water from the East
Branch of the Pemigewasset River and
Boyle Brook for snow-making.

The agreement further requires
Loon to maintain and preserve a 50-

foot riparian corridor along
much of its private  land
abutting the East Branch.

The East Branch is a high
quality stream supporting an
important fishery habitat and
is another source of the
Town’s drinking water.  Du-
bois said that these provi-
sions will apply in perpetuity
and “will bind future owners
of the resort as well.”

“This settlement shows
the importance and effec-
tiveness of citizen suits to
protect pond habitat and
drinking water resources,”
said TLPJ Environmental
Enforcement Director Jim
Hecker, who represented
Dubois on appeal.

Loon Pond has a surface
area of 19 acres, and a max-
imum depth of 65 feet.  The
pond, which is situated in na-
tional forest lands, is an out-
standing example of a dwind-
ling class of New England,
high-elevation mountain
lakes.

New Hampshire has
classified Loon Pond as an
Outstanding Resource Water,
which gives it special pro-

tection from activities that could de-
grade its water quality.  The clear
waters of the pond harbor a unique
assemblage of aquatic life, including
rare species of microscopic organisms
called zooplankton.

This Clean Air Act citizen suit is
styled Dubois v. U.S. Dept. of Agri-
culture and Loon Mtn. Recreation
Corp. �

Loon Pond, viewed from the summit of New
Hampshire’s Loon Mountain.
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Supreme Court Holds State High School Athletic
Association May Be Sued for Constitutional Violations
Amici Brief Argued That Ruling Was Needed to Stop Discrimination in Sports

The U.S. Supreme Court bolstered
the reach of this nation’s civil
rights laws on February 19, 2001,

ruling 5-4 in Brentwood Academy v.
Tennessee Secondary Schools Athletic
Ass’n that a state high school athletic
association regulating interscholastic
athletic competition may be sued for
constitutional violations.    The Court
rejected the argument that the nomin-
ally private association was free to
abide by its own rules and ignore indi-
vidual civil rights protected by the U.S.
Constitution.

TLPJ had joined forces with a coal-
ition of public interest groups in an
amici brief urging the Supreme Court
to apply constitutional standards to
state high school athletic associations.
The amici brief in Brentwood Academy,
filed in May 2000, specifically argued
that Tennessee’s high school athletic
association is a “state actor” and thus
covered by the Equal Protection
Clause’s anti-discrimination require-
ments.

“The Court’s ruling is vitally impor-
tant in the battle to ensure equal op-
portunity in athletics for women, peo-
ple of color, and the disabled,” said
TLPJ Staff Attorney Adele P. Kimmel,
who assisted with the brief.  “Recog-
nizing high school athletic associations
as ‘state actors’ means that these nom-
inally private associations may be held
accountable for their discriminatory
conduct.”

In nearly every state, public and pri-
vate high schools delegate their autho-
rity to control interscholastic athletics
to state-established athletic associa-
tions.  These associations neverthe-
less try to escape their obligations un-
der the Constitution by attempting to
distance themselves from the consti-
tutional requirements applicable to
state actors.

The Supreme Court’s ruling in
Brentwood Academy will help to put

the kibosh on such tactics. The Court
reasoned that when an association’s
actions involve “pervasive entwine-
ment” of public institutions and of fi-
cials, then its actions should be consi-
dered state or government action.
       Justice David H. Souter, writing for
the majority, stated that “[t]he nomin-
ally private character of the Associa-
tion is overborne by the pervasive en-
twinement of public institutions and
public officials in its composition and
workings, and there is no substantial
reason to claim unfairness in applying
constitutional standards to it.”

Justice Souter further noted, “A
state actor by any other name is still a
state actor and is subject to lawsuits
when schools or students charge that
their rights have been violated.”

Although an inquiry into the close
entwinement between a state athletic
association and its public member in-
stitutions is necessarily fact-based,
the practical reality is that most – if
not all – such associations are
“pervasively entwined” with public
institutions and of ficials.  As a result,
the Court’s ruling in Brentwood
Academy will make it exceedingly
dif ficult for other state athletic
associations to escape the reach of
the Constitution.

The Supreme Court reviewed the
state action issue in Brentwood Academy
after the Sixth Circuit reversed the dis-
trict court’s ruling that Tennessee’s
high school athletic association was a

state actor.  Brentwood Academy, a
religious, independent college prepara-
tory school, had filed suit against the
Tennessee Secondary Schools Ath-
letic Association (TSSAA), challenging
certain recruiting restrictions as a
violation of the First Amendment’s
right of free expression.

The district court found that the
functions of the TSSAA were suffi-
ciently “intertwined” with the state’s
actions to find a symbiotic relationship
between TSSAA and the public, state-
controlled school system.

Although the state actor issue in
Brentwood Academy arises in the con-
text of a First Amendment challenge,
the amici brief focused on the rami-
fications for enforcement of the Equal
Protection Clause of the Fourteenth
Amendment.

The brief argued that recognizing
interscholastic athletic associations as
state actors is crucial for ensuring that
high school students are provided with
equal opportunities in interscholastic
athletic programs.

The amici brief was drafted by the
National Women’s Law Center in
Washington, D.C., with assistance from
TLPJ and 24 other public interest
groups dedicated to equal opportunity
in education.

The ruling in Brentwood Academy
may have an impact on Cureton v.
National Collegiate Athletic Ass’n
(NCAA), TLPJ’s national race discrim-
ination class action challenging the
minimum standardized test score
component of the NCAA’s freshman
eligibility rule.

The NCAA, like statewide athletic
associations, is closely entwined with
its member schools, most of which are
public colleges and universities.  Such
“pervasive entwinement” may provide
yet another basis for finding that the
NCAA is covered by federal civil rights
laws. �

T
he Court’s ruling is vitally
important in the battle to
ensure equal opportunity

in athletics for women, people
of color, and the disabled.
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Promoting Equality for
Learning-Disabled
Students

ASK, from page 1.

Jeffrey Foote Sid Wolinsky

The class action lawsuit, filed in
1999, charged that Oregon’s then-new
Certificate of Initial Mastery (CIM)
testing system was discriminatory and
violated the Americans with Disabili-
ties Act by failing to provide
reasonable accommodations
to children with learning
disabilities.  Implemented
during the 1998-99 school
year, Oregon’s testing
system requires all tenth
graders in its public schools
to pass a series of tests to
achieve a CIM.  A student
who fails any of the tests
may be required to repeat
tenth grade or attend
summer school, may be shut
out of the school’s honors
programs, may not graduate
from high school, may be denied
admission to Oregon state colleges,
and may be disadvantaged in seeking
future employment.

Tests like Oregon’s CIM are known
as “high stakes” tests because they are
used to make decisions with important
consequences for students.  High
stakes tests can be extremely harmful
to learning-disabled students because
they are generally developed and
implemented without attention to the
impact they will have on students with
learning disabilities.  As a result,
children with disabilities such as
dyslexia or other neurological defects
will be unfairly af fected because the
tests directly test their disabilities
rather than their abilities.

For example, Oregon’s require-
ment that some tests be handwritten
unfairly discriminates against children
who may excel in ideas, organization,
and fluency, but whose learning disabili-
ties impair their ability to express
thought on paper or impair the act of
writing itself.  In addition, the writing
test, which emphasizes spelling and

punctuation, is virtually impossible for a
dyslexic child to pass.

Under the settlement, Oregon has
agreed to consider all accommodations
as valid for testing disabled children
unless the Oregon Department of
Education (ODE) can show that the
accommodation would invalidate the
score.  In addition, the ODE has
agreed to provide alternative tests and
scoring procedures for learning-

disabled students in certain circum-
stances; implement a timely approach
for resolving appeals on individual CIM
results; provide training to educators
and parents on assisting learning-
disabled students to participate in the
statewide CIM program; and monitor
the reliability, validity, and fairness of
the CIM program as it applies to
students with learning disabilities.

The settlement adopts the recom-
mendations of a blue-ribbon panel of
experts appointed by the parties to
study Oregon’s testing program.  The
panel consisted of four prominent
educators and researchers from across
the country and a retired Oregon
Supreme Court justice who acted as
the facilitator.  According to DRA, this
is the first time an expert panel has
been convened to analyze a testing
system specifically with regard to the
impact on students with learning
disabilities. “Although virtually every
state in the nation has adopted or plans
to adopt high stakes tests, no one until
now has focused on how these tests
affect students with learning disabili-

ties,” said DRA’s Sid Wolinsky, co-
counsel in the case.

Both the settlement and the
expert report are unprecedented and
have national implications.  “The
President and Congress have both
announced plans to increase high
stakes testing at all levels of educa-
tion, but nowhere in the debate has
there been any discussion of or
attention to the needs and rights of

students with learning
disabilities,” said TLPJ co-lead
counsel Jeffrey P. Foote of
Portland, Oregon.  “The
settlement of this statewide
class action and the release
of the experts’ report
provide a model for other
states to follow and will help
to ensure that students with
learning disabilities will be
included in the national policy
debate over educational
testing.”

The expert panel’s report
has been distributed as part

of DRA’s new publication, Do No
Harm: High Stakes Testing and
Students with Learning Disabilities.
Do No Harm analyzes the issues
surrounding high stakes testing and
students with learning disabilities,
including the legal implications of
such tests and what safeguards are
necessary to protect the rights of
learning disabled students.  Do No
Harm is available online at www.tlpj.org.

The settlement provides for the
appointment of a facilitator who will
monitor Oregon’s compliance with the
agreement.  It resulted from extensive
negotiations presided over by Judge
Edward Leavy of the U.S. Court of
Appeals for the Ninth Circuit.  A
fairness hearing for final approval of
the settlement is scheduled for May
21, 2001.  The settlement agreement is
available online at www.ode.state.or.us/
sped/statement/htm.

In addition to Foote, Wolinsky, and
Aubr y, the legal team in this case
includes Laurence Paradis of DRA
and TLPJ Staf f Attorney Adele
Kimmel. �
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On March 20, 2001, the Illinois Su-
preme Court heard oral argument
in Sprietsma v. Mercury Marine, a

case seeking to hold a boat manufac-
turer liable for failing to install a pro-
peller guard on a boat engine.  TLPJ
Executive Director Arthur H. Bryant
argued the case on behalf of plaintiff
Rex Sprietsma, whose wife Jeanne was
fatally struck by the propeller of an

outboard engine when she fell in the
water during a boating accident.

Defendant Mercury Marine de-
signed and manufactured the boat
engine, which contained no propeller
guard or other safety device to protect
Mrs. Sprietsma from bodily contact with
the engine’s propeller blades.  Mr.
Sprietsma sued Mercury Marine and
other defendants for his wife’s wrongful
death, alleging that the boat was de-
fective because it lacked a propeller
guard.  The company argued, and the
lower courts held, that Mercury Marine
was immune from suit because the U.S.
Coast Guard had considered, but de-
cided against, issuing a regulation that
would have required propeller guards on
all recreational boats.  TLPJ then agreed
to take on the appeal.

In its briefs, TLPJ emphasized two
recent developments in the plaintiffs’
favor.  First, the U.S. Supreme Court

TLPJ Argues Key Boat Propeller Guard Safety Case
Before Supreme Court of Illinois
Issue is Whether Federal Law Preempts Suits Over Lack of Propeller Guards

ruled last year in Geier v. American
Motor Honda Corp., TLPJ’s “no-airbag”
case, that statutes like the Boat Safety
Act do not expressly preempt any com-
mon law claims and that the U.S. gov-
ernment’s views on preemption are
entitled to “special weight.”  Second, in
1998, in an amicus brief filed with the
U.S. Supreme Court in Lewis v.
Brunswick Corp.,  another boat safety
case, the United States formally took
the position that tort claims based on
the lack of a propeller guard are not
preempted.  That case settled after
oral argument, before any decision was
rendered by the Court.

“We believe that the Supreme
Court’s decision in Geier and the
federal government’s official position
against preemption will lead to a fav-
orable ruling in this case,” said Bryant.
“We are confident that the Illinois
Supreme Court will agree with us that
federal law does not bar Mr. Sprietsma
from holding a negligent boat manu-
facturer accountable for his wife’s

wrongful death.”
The Court asked a moderate

number of questions during the oral
argument and allowed both sides to use
the bulk of their time elaborating on
and responding to arguments made in
the written submissions.  During the
argument, Bryant emphasized that the
Court could only find preemption if the
plaintiffs’ claims conflicted with federal
law – and the federal government said
no conflict existed.  Bryant noted that
the boat in this case was manufactured
in 1988, more than a year before the
Coast Guard decided not to take any
regulatory action requiring propeller
guards, so no conflict with federal law
was possible when the boat was made.
Bryant also argued that, even if the
boat had been manufactured after
1988, there was no conflict because
the Coast Guard still had not taken any
regulatory action.  It had simply

U.S. Supreme Court
Denies Review in

Lady v. OMC

On December 22, 2000, TLPJ
filed a petition for a writ of
certiorari in Lady v. Outboard
Marine Corp., another boat safety
case that presents the question of
whether federal law preempts a
common law no-propeller-guard
claim.

The action sought damages for
an individual, Steven G. Lady, who
was seriously injured when he was
struck by an unguarded motor boat
propeller.  The defendant boat
manufacturer obtained summary
judgment on the ground that the
plaintiff’s claims were preempted
by the Federal Boat Safety Act and
by the Coast Guard’s decision not
to regulate propeller guards. This
ruling was affirmed by the U.S.
Court of Appeals for the Fifth
Circuit.  TLPJ then asked the U.S.
Supreme Court to review the case.
The defendant had, however, filed
for bankruptcy in the meantime.
On March 26, 2001, the Court
denied TLPJ’s petition for
certiorari. The plaintiff was
represented by Carter O. Bise of
Mississippi and TLPJ’s Leslie
Brueckner.

D
uring the argument,
 Bryant emphasized that
 the Court could only find

preemption if the plaintif fs’
claims conflicted with federal
law - and the federal govern-
ment said no conflict existed.

decided not to put any federal law in
place.

TLPJ Staff Attorney Anne Bloom
and Consumer Rights Fellow Michael
J. Quirk co-authored the briefs in
Sprietsma.  In addition to TLPJ’s
Bryant, Bloom and Quirk, Mr.
Sprietsma is represented by John
Kralovec of Kralovec, Jambois &
Schwartz in Chicago.  �
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ORDER FORM
I would like to receive the material(s) checked off above from The TLPJ Foundation.

 FIFRA PREEMPTION INFORMATION PACKET
Copies of briefs and decisions from various courts on the Federal
Insecticide, Fungicide, and Rodenticide Act (FIFRA). ($50 mem-
bers/$75 nonmembers)

 PROJECT ACCESS PACKET
Materials compiled by TLPJ to help attorneys combat court
secrecy, including news articles, summaries of the law, decisions,
sample briefs and recommended reading lists. ($100 members/
$125 nonmembers)

 CLASS ACTION ABUSE PREVENTION INFORMATION PACKET
Copies of key press reports, legal decisions, and briefs to help
attorneys, judges, the public, and the press understand the dan-
gers of class action abuse and how to fight it. Materials dated
through August 1996. ($75 members/$100 nonmembers)

UPDATE #1
         Contains decisions and briefs exploring the implications of
         the Supreme Court decision in Amchem Products v. Wind-
         sor. Materials dated from September 1996 through October
         1997. ($75 members/$100 nonmembers)

UPDATE #2
         Contains decisions and briefs from October 1997 through
         October 1998. ($75 members/$100 nonmembers)

PACKET, UPDATE #1, AND UPDATE #2
         ($175 members/$250 nonmembers)

LEGAL INFORMATION PACKETS
Available from The TLPJ Foundation

Please enclose your check or credit card information and return to:
The TLPJ Foundation,

1717 Massachusetts Avenue, NW, Suite 800
Washington, D.C. 20036

202-797-8600; fax 202-232-7203; tlpj@tlpj.org; www.tlpj.org

  AIRBAG WORKSHOP MATERIALS
Contains four volumes of Airbag Briefing Materials and the
videotape “Introduction to Airbags.” Materials were prepared
for a 1984 workshop TLPJ organized to educate plaintiffs’ trial
lawyers about “no-airbag” cases and the facts relevant to them
($775 pre-paid). Also available is a Resource Manual on Air-
bags published by Public Citizen, Center for Auto Safety, and
Motor Voters. ($35)

 LEAD PAINT LITIGATION INFORMATION
Helpful information to assist lawyers for lead poisoning victims
to learn how to obtain full compensation for their clients. ($100
members/$125 nonmembers)

 MULTIPLE CHEMICAL SENSITIVITY (MCS)
INFORMATION PACKET
Materials compiled by TLPJ to assist attorneys and other
advocates who represent or otherwise work with individuals
disabled by multiple chemical sensitivity. ($50 members/$75
nonmembers)

  TITLE IX INFORMATION PACKET
Briefs, pleadings, case cites, and other materials to assist attor-
neys working on Title IX sex discrimination cases. ($50 mem-
bers/$75 nonmembers)

Name

Firm

Address

City

State                                           Zip

Phone                                        Fax

PAYMENT OPTIONS

       Bill Me Check Enclosed             Credit Card

MC/VISA#

Exp. Date

Total Cost

Signature
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Recent developments in TLPJ cas-
es that are not the subject of sepa-
rate articles in this newsletter are
summarized below.

Lead Paint (NY)
N.Y. City v. Lead Industries Ass’n

This case seeks reimbursement
from the lead industry for the cost of
removing lead paint
from the city’s public
housing.  The city
moved to strike the
defendants’ defenses
against being held
liable on an industry-
wide basis, but the
court denied the motion, finding that
more discovery was needed.  The
state’s intermediate appeals court
affirmed the ruling and further discov-
ery is now taking place.  TLPJ’s Arthur
Bryant is “of counsel” on the case.

Pesticides (WA)
Guzman v. Amvac Chemical Corp.

This case seeks to hold the manufac-
turer and distributor of the pesticide
Phosdrin accountable for the poisoning
of three farm workers. Plaintiffs as-
serted design defect and negligence
claims. In October 1997, the court
granted defendants’ motions for sum-
mary judgment and dismissed the case
based on its interpretation of state law
and FIFRA preemption. Plaintiffs
appealed to the Ninth Circuit, which
certified two questions of state tort law
to the Washington Supreme Court.
After plaintiffs obtained a favorable
ruling from the state high court, the
Ninth Circuit ruled on November 28,
2000, that plaintiffs have a viable design
defect claim against the manufacturer of
Phosdrin. The case has been remanded
to the district court, the parties are now
engaged in further discovery, and trial is
scheduled to begin on November 5,
2001. Marcia Meade of Spokane is
TLPJ’s lead counsel. Co-counsel are
Michael Withey of Seattle and TLPJ’s
Adele Kimmel. Patti Goldman of

EarthJustice Legal Defense Fund in
Seattle, Brent Rosenthal of Dallas, and
Paul Stritmatter of Seattle were co-
counsel on the appeal.

HMO Double-Billing (MD)
Riemer v. Columbia Medical Plan

This class action filed in 1996 seeks
to recover damages for HMO members
who were illegally charged by the HMO
a second time if the members recovered
compensation for their injuries from a
third party.  The HMO removed the
case to federal court, arguing that the
Employee Retirement Income Security
Act (“ERISA”) preempted the Maryland
HMO Act.  The federal district court in
Baltimore held that ERISA did preempt
the claims of plaintiffs who received
their insurance through an ERISA plan
(generally health insurance provided to
an employee by a private employer) and
dismissed those members’ claims.  The
federal court remanded the other class
members’ claims to state court.   Plain-
tiffs appealed the district court’s ERISA
holding to the Fourth
Circuit.  That appeal
was argued in January
of 1999, and the
parties still await a
decision.  In the
meantime, on March
10, 2000, Maryland’s
highest court agreed with us that the
conduct at issue violates the Maryland
HMO Act. A few weeks later, however,
Maryland’s legislature enacted a statue
purporting to retroactively overturn the
decision.  We are now challenging the
constitutionality of that decision in this
case and in cases brought by members
of other HMOs discussed below.  Our
team on this and the other Maryland
HMO cases includes TLPJ’s F. Paul
Bland, Jr.; TLPJ Board Member Kieron
Quinn and his partner Marty Wolf, both
of Baltimore; Robert K. Jenner of Silver
Spring, Maryland; and Bruce Plaxen of
Columbia, Maryland.

Harvey v. Kaiser Foundation Health
Plan of the Mid-Atlantic States

This suit seeks a declaration that
legislation purporting to retroactively
overturn the pro-consumer decision by
Maryland’s highest court in Riemer,
discussed above, is unconstitutional.
The case was dismissed by the Circuit
Court for Montgomery County on
October 30, 2000.  Our litigation team
has appealed, the Maryland Court of
Appeals granted our petition for certio-
rari on January 10, 2000, and argument
is scheduled for May 4, 2001.

Singh v. Prudential Health Care, Sewell
v. Aetna, and several similar cases

These class actions allege that the
defendant HMOs double billed their
members in violation of the Maryland
HMO Act and also challenge the con-
stitutionality of the Maryland legis-
lature’s attempt to overturn the decision
in Riemer, discussed above.  The Singh
case was dismissed by the federal district
court on ERISA preemption and statutory
grounds on December 14, 2000, and is on
appeal to the Fourth Circuit.  The other
HMO cases are all pending before state
and federal courts in Maryland.

HMO Pill-Splitting (CA)
Timmis v. Kaiser Permanente

This class action lawsuit seeks to
enjoin Kaiser Permanente, California’s
largest HMO, from forcing its members to
accept and split prescription pills that are
twice the members’ prescribed doses.
Kaiser has admitted that it adopted the pill-
splitting policy as a cost-saving measure
because smaller-dose versions of most
prescription pills cost Kaiser almost as
much as larger-dose versions of the same
pill.

The suit charges that the mandatory
policy endangers the health of patients,
who are receiving uneven medication
doses, solely to improve Kaiser’s bottom
line.  In addition to injunctive relief, the suit
seeks restitution and/or disgorgement of
Kaiser’s illegally-gained profits.

The plaintiffs are represented by
Mark P. Robinson and Sharon J. Arkin of
Newport Beach, California, and TLPJ’s
Arthur Bryant and Victoria Ni.

Consumer Rights

Case UpdateCase UpdateCase UpdateCase UpdateCase Update

Toxic Torts
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Abandoned Mine Reclamation (WV)
West Virginia Highlands Conservancy v.
Babbitt

This citizen suit under the federal
Surface Mining Control and Reclamation
Act challenges West Virginia’s failure to
make its state mining program comply
with mandatory federal standards, in-
cluding the failure to require adequate
bonds to clean up abandoned mines.  In
a pending motion to dismiss, the state
argues that the Conservancy’s claims
are barred by the Eleventh Amendment.

TLPJ’s Jim Hecker is co-counsel toge-
ther with Joe Lovett, Pat McGinley, and
Suzanne Weise from West Virginia.

Mountaintop Removal Mining (WV)
Bragg v. Robertson

In October 1999, a federal district
court enjoined the West Virginia Divi-
sion of Environmental Protection from
allowing coal mining companies to dump
valley fills from mountaintop removal
mines in larger streams.  The state and
intervenors have appealed this decision
to the Fourth Circuit.  Oral argument
was held on December 7, 2000, and we
await the court’s de-
cision. Joe Lovett, Pat-
rick McGinley and Su-
zanne Weise of West
Virginia, as well as
TLPJ’s Jim Hecker, are
co-counsel.

Steel Mill Pollution (KY)
Ellis v. Gallatin Steel Co. and Harsco Corp.

Three Kentucky residents have filed
this citizen suit against Gallatin Steel
Company’s steel mill in north central
Kentucky for unpermitted emissions
from its melt shop and against a nearby
slag dumping and processing area op-
erated by Harsco Corporation.  The
complaint alleges violations of the Clean
Air Act, Clean Water Act, and two federal
hazardous waste statutes.  EPA and Ken-
tucky have agreed with Ellis that Galla-
tin and Harsco must obtain an air pollu-
tion control permit for their slag dump-
ing and processing operations, but the
litigation has been stayed while the com-
panies challenge that conclusion in a
state administrative proceeding.   Jeffrey
Sanders of Kentucky, Jon Conte of Ohio,
and TLPJ’s Jim Hecker are co-counsel.

Discriminatory Scholarship Program
(MI)
White v. Engler

TLPJ is co-counsel with the ACLU of
Michigan, the NAACP-Michigan State
Conference, and MALDEF in this fed-
eral class action challenging a Michigan

Environmental
Enforcement Project

Civil Rights

college scholarship program as discrim-
inatory.  The suit charges that the
state’s reliance on the Michigan Educa-
tional Assessment Program (MEAP)
test as the sole cri-
terion for awarding
scholarships discrim-
inates against racial and
ethnic minorities, as
well as economically
disadvantaged students.
The complaint, alleging
violations of Title VI of the Civil Rights
Act of 1964 and its implementing regu-
lations, the Equal Protection Clause of
the 14th Amendment, and 42 U.S.C. §
1983, was filed in June 2000.

Plaintiffs have filed a motion for
preliminary injunction and defendants
have countered with a motion to dis-
miss.  The U.S. Department of Justice
has intervened in support of plaintiffs
on the constitutional issues raised by
defendants’ motion to dismiss and has
submitted an amicus brief in support of
plaintiffs on other issues raised in defen-
dants’ motion. The parties are proceed-
ing with discovery and the court has not
yet set a hearing on the pending mo-
tions. TLPJ State Coordinator Michael
Pitt of Royal Oak, MI, and Kary Moss of
Detroit’s ACLU are co-lead counsel.  Co-
counsel are Michael Steinberg of De-
troit’s ACLU; Pat Mendoza of Chicago’s
MALDEF;  Peggy Goldberg Pitt of
Royal Oak, MI; Judith Martin of Oke-
mos, MI; Leonard Mungo of Detroit’s
NAACP; and TLPJ’s Adele Kimmel.

Freedom of Speech and Assembly
(WA)
Hickey v. The City of Seattle

This class action lawsuit challenges
the City of Seattle’s implementation
and enforcement of a “no-protest
zone” in downtown Seattle during the
1999 World Trade Organization Mini-
sterial Conference.

The suit alleges that the City’s
actions violated the First Amendment
and other provisions of the U.S. Consti-
tution and the Washington State Consti-
tution, seeking damages on behalf of
more than 600 protesters and others

See Case Update, page 16.

Insurance Company Fraud/Project
ACCESS (OR)
Foltz v. State Farm

This Project ACCESS challenge
seeks access to sealed court records
that likely contain  evidence of wide-
spread consumer fraud committed by
the State Farm Insurance Company.
After granting our request that the court
files be returned to the courthouse, the
district court denied our motion to
unseal many of the records.  The case is
on appeal to the Ninth Circuit, with our
opening brief due May 21, 2001. Our
legal team includes Kathryn Clarke,
Matthew Whitman, and Lawrence
Baron, all of Portland, Oregon, and
TLPJ’s Leslie Brueckner.

Tire Safety/Project ACCESS (NJ)
Frankl v. Goodyear Tire and Rubber Co.

This Project ACCESS challenge on
behalf of Consumers for Auto Reliability
and Safety seeks to vacate a protective
order and unseal expert testimony and
documents in a case addressing the
dangers of Goodyear 16-inch Load
Range E light truck tires.  Tread sepa-
ration of these tires has been linked to
at least 30 accidents, including 120
injuries and 15 deaths.  Briefing has
been completed.  We await a hearing.
TLPJ’s Arthur Bryant and Rebecca
Epstein are co-counsel on the challenge
with Christopher Placitella and Robert
Haefele of Trenton, New Jersey.
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arrested and jailed pursuant to the
City’s “no-protest zone” policy.  The
parties are currently in discovery.  Steve
Berman and Michael S. McNamara of
Hagens Berman LLP in Seattle, WA, are
lead counsel.  Seattle’s Michael Withey,
John Muenster, Fred Diamondstone,
Yvonne Kinoshita Ward, and Ben
Schwartzman are co-counsel, along with
Professor Erwin Chemerinsky of the
University of Southern California Law
School and TLPJ’s Arthur Bryant and
Victoria Ni.

Mobility Disabilities (FL)
Access Now v. Burdines
Access Now v. Macy’s East

TLPJ is co-counsel with Disability
Rights Advocates (DRA) in these two
federal class actions on behalf of people
with mobility disabilities who are being
denied equal access to shopping in
Florida department stores because of
structural barriers.  The suits, filed in
late 1999, charge two major retailers
with violating the Americans with
Disabilities Act and Florida law on
public accommodations.  They seek to
ensure that the department stores
remove the structural barriers that are
preventing wheelchair users and
others with limited mobility from
accessing merchandise, fitting rooms,
aisles, sales counters, and other parts
of the stores.  The parties are in dis-
covery.  Jim Ferraro of Florida and
Larry Paradis of Oakland, CA’s DRA are
co-lead counsel.  TLPJ’s Adele Kimmel
is assisting.

Psychiatric Hospital (MD)
Williams v. Wasserman

TLPJ is co-counsel in the Maryland
Disability Law Center’s challenge in
federal court to Maryland’s  practice of
warehousing individuals with traumatic
brain injuries in psychiatric hospitals.
The trial concluded in September 1997,
and we await a decision. George
Shadoan of Rockville, MD, Nicole

Constitutionality of Retroactive
Legislation

TLPJ filed an amicus brief in Dua v.
Comcast Cable of Maryland, Inc.
challenging the constitutionality of
legislation that would retroactively
overturn a Maryland Court of Appeals
decision that a cable TV company had
charged illegal and excessive late fees.
On February 6, 2001, the Maryland
Court of Appeals heard argument in
this case.  The brief was authored by
TLPJ’s Michael J. Quirk and F. Paul
Bland, Jr.

Gun Sellers’ Duties
In Hamilton v. Accu-tek, TLPJ joined

an amicus brief by the Center to Prevent
Handgun
Violence urging
the Second
Circuit to affirm
a district court
ruling that,
under New
York state law,
gun manu-
facturers owe a
duty of reasonable care to the general
public in marketing and distributing their
products. The Second Circuit sub-
sequently referred the question of

Amicus Briefs

from page 15.

Schultheis of Baltimore, and Nathaniel
Fick of Towson, MD, are TLPJ co-
counsel in the case, with TLPJ’s Leslie
Brueckner.

Race Discrimination (PA)
Cureton v. NCAA

This national race discrimination
class action charges that, by misusing
standardized college admissions tests,
the NCAA’s freshman eligibility rule
violates Title VI of the Civil Rights Act of
1964 and its implementing regulations,
depriving hundreds of academically
qualified African-American student-
athletes the opportunity to receive
athletic scholarships and compete at
major universities. The district court
entered summary judgment in plaintiffs’
favor, ruling that (1) the NCAA is
subject to suit under Title VI, (2) there
is an implied private right of action for
disparate impact discrimination under
Title VI regulations, and (3) the min-
imum test score requirement has an
unjustified disparate impact on African-
Americans. The Third Circuit reversed
in a 2-1 decision, holding that the
NCAA cannot be sued under Title VI
regulations because it didn’t receive
federal funds for the specific program
alleged to discriminate. Plaintif fs’
petition for rehearing en banc was
denied, despite a supportive amicus
brief from the federal government.
Plaintiffs subsequently moved to amend
the complaint to add a claim for inten-
tional discrimination, but on April 14,
2000, the district court denied the
motion.  Plaintiffs filed an appeal in the
Third Circuit, which has been briefed
and was argued on November 9. We
await the court’s ruling. Andrè Dennis of
Philadelphia is TLPJ’s lead counsel. Co-
counsel are Danielle Banks of Phila-
delphia, J. Richard Cohen of the South-
ern Poverty Law Center, and TLPJ’s
Adele Kimmel.

Sex Discrimination (RI)
Cohen v. Brown University

In this precedent-setting sex dis-
crimination lawsuit, the First Circuit
upheld the district court’s ruling that
Brown University is in violation of Title

IX for discriminating against its female
athletes.

In October 1998, the court gave final
approval to a settlement that requires
Brown to provide women with opportu-
nities to participate in intercollegiate
athletics at a rate tracking their under-
graduate enrollment rate and to guaran-
tee enhanced funding and treatment to
four women’s teams.

We are currently litigating our appli-
cation for attorneys’ fees.  Lynette
Labinger of Providence, Rhode Island,
is TLPJ’s lead counsel.  Amato DeLuca
and Ray Marcaccio, both of Providence,
Sandra Duggan of Philadelphia, and
TLPJ’s Arthur Bryant and Leslie
Brueckner are co-counsel.

Case Update
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TLPJ’s Mission

Class Action Abuse
Prevention Project

Tobacco (AL)
Fletcher v. Brooke Group

On July 22, 1999, in response to
objections filed by TLPJ and others, an
Alabama state court threw out a pro-
posed no-opt-out class action settle-
ment of all present and future personal
injuries claims against the Liggett
cigarette company. The court held that
Liggett’s claim that its assets consti-
tuted a “limited fund” was barred by
the U.S. Supreme Court’s recent
decision in Ortiz v. Fibreboard Corpo-
ration, since only a fraction of Liggett’s
assets would actually be placed in the
settlement fund. The settling parties
have moved for reconsideration, and
we await a decision.  Steve Baughman
Jensen of Dallas’ Baron & Budd and

Tobacco (WV)
Walker v. Liggett

On August 6, 1997, the federal
district court in Charleston, West
Virginia granted TLPJ’s motion to
vacate the preliminary certification
and approval of a proposed no-opt-out
class action settlement of all present
and future personal injuries claims
against the Liggett cigarette company,
holding that the class could not
properly be certified in light of the
U.S. Supreme Court’s decision in
Amchem Products, Inc. v. Windsor.
The settling parties appealed, then
indefinitely postponed briefing to
negotiate a settlement. No new deal
has been proposed yet. Meanwhile, a
virtually identical settlement was
proposed, challenged by TLPJ, and
rejected in Alabama state court (see
Fletcher, above).  Steve Baughman
Jensen of Baron & Budd and TLPJ’s
Leslie Brueckner represented the
objectors.  �

whether such a duty exists to New
York’s highest court and we joined in
filing a similar brief with that court.
We await the court’s ruling.

Right to Sue for Discriminatory
Ef fects

In Alexander v. Sandoval, TLPJ
joined a coalition of public interest
groups in an amici brief by the
National Women’s Law Center urging
the U.S. Supreme Court to preserve
an individual’s right to sue under civil
rights laws that prohibit states and
other federally funded entities from
employing policies or practices that
have an unjustified discriminatory
effect on minorities. The brief was
filed on December 13, 2000, and the
Court heard argument on January 16,
2001. We await a ruling.

Sex Discrimination Victims’
Rights

In Gleason v. Salem State College,
TLPJ joined an amicus brief by the
National Women’s Law Center urging
the First Circuit to hold that Congress
intended victims of sex discrimination
to have rights and remedies under
both Title IX and the U.S. Consti-
tution – and that Congress inten-
ded the remedies provided by the
former to supplement, not sup-
plant, the remedies provided by
the latter. We await a decision.

Workers’ Rights
TLPJ filed amicus briefs in two

asbestos cases before the North
Carolina Court of Appeals – Austin
v. Continental General Tire and
Lipe v. Starr Davis Company.  In
both cases, TLPJ urged the Court
to rule that it is against state law
and public policy to deny a retiree
workers’ compensation based on
his/her pre-retirement salary
when the worker is diagnosed with
a disease that has a latency period
preventing discovery of the dis-
ease before retirement.  The
Austin brief was filed in October
1999 and the Lipe brief was filed in
November 2000.  The North

Carolina Court of Appeals agreed
with our position and ruled in favor of
the plaintiffs in both cases in Decem-
ber 2000.

Trial Lawyers for Public Justice is a national public interest
law firm that marshals the skills and resources of trial lawyers
to create a more just society.  Through creative litigation, public
education, and innovative work with the broader public interest
community, we:

Protect people and the environment;

Hold accountable those who abuse power;

Challenge governmental, corporate, and individual
wrongdoing;

Increase access to the courts;

Combat threats to our judicial system; and

Inspire lawyers and others to serve the public interest.

Staff Attorney Leslie Brueckner
represented the TLPJ objectors.
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Foundation Report

Good Times Roll at Joint TLPJ Presidents’ Party
and ATLA Minority Caucus Reception

Delta Queen ($2,500)
Baron & Budd, P.C.
Brayton     Purcell
Power, Rogers &
    Smith, P.C.

Belle of Louisville ($1,000)
Leo Boyle
Isaac Byrd, Jr.
Jeffrey M. Goldberg
Gary & Lilly Gwilliam
Jack H. Olender &
    Associates
Peter Perlman
Susan Saladoff

The Natchez  ($500)
Sharon Arkin & Rodger Talbott
Keith Hebeisen
Gale Pearson

The Morningstar ($250)
Bourdette & Partners
Jeffrey Breit
William Caroselli
Harry & Kathe Deitzler
Thomas M. Dempsey
Tom Henretta
William Magee
Leslie O’Leary
Nicole Schultheis & Simon Walton

TLPJ Thanks the Following Presidents’ Party Sponsors

Edward Schwartz
Bernard Smalley
The Sturdevant Law Firm

The Majestic ($100)
Darrel  Aherin
The Cartwright &
    Alexander Law Firm
John Jones
Lisa Kivett
J. Marvin Mullis, Jr.
Jerry Palmer
Theodore Schwartz
Kenneth Suggs
Stephen Zetterberg �

Cool jazz sounds from the Brandon
Tarricone Combo played in the
background as a packed crowd

attended TLPJ’s 19th Anniversary
Presidents’ Party and the ATLA
Minority Caucus Reception in
New Orleans during the
winter convention of the
Association of Trial Lawyers
of America (ATLA).   For
more than a decade, the Pre-
sidents and Presidents-Elect
of The TLPJ Foundation and
ATLA have co-hosted this
lively event.   What made this
year’s reception excep-
tionally memorable was that
it was held as a special joint
event with ATLA’s Minority
Caucus.

President Peter Perlman
and President-Elect Susan
Vogel Saladoff joined ATLA President
Fred Baron, President-Elect Leo Boyle,
and Minority Caucus Chair Sidney
Marable in welcoming guests to this
free, joint event.  The reception pro-
vided an excellent opportunity to

diversify and enhance networking
opportunities, as well as stimulate
minority membership and participation
among both organizations. Several
hundred people attended.

New Orleans Mayor Marc Morial
provided a highlight of the evening,
when he was specially recognized and
honored with a plaque, presented by
Marable on behalf of the Minority

Caucus. Morial received acclaim for his
efforts to hold gun manufacturers ac-
countable for the costs of gun violence.
The mayor in turn praised trial lawyers
who advance the public interest.

The combined TLPJ
Presidents’ Party and
ATLA Minority Caucus
Reception was made pos-
sible by charitable con-
tributions totaling over
$19,000 from both TLPJ
and ATLA supporters, and
by a gift from Anthony
Tarricone, who sponsored
The Brandon Tarricone
Combo. Sponsorship funds
received in excess of event
expenses helped to
support ATLA’s Richard
Hailey Scholarship Fund
and the precedent-setting
work of Trial Lawyers for

Public Justice.  We would like to
acknowledge and thank all of the
sponsors listed below, who helped to
make this event such a tremendous
success. �

Fred Baron, President of ATLA; Peter Perlman,
President of The TLPJ Foundation; and Sidney
Marable, ATLA Minority Caucus Chair
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Mary Alexander, Grover Hankins, Isaac Byrd,
Jr., and Victoria Ni

Isaac Byrd, Jr., Mayor Morial, and
Sandra Robinson

Presidents’ Party and Reception Celebrate Diversity
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Peter Perlman, Brenda King, Gary Gwilliam, and
Lily Gwilliam

Nicole Schultheis,  Leo Boyle, Susan Saladoff,
and Bernard Smalley, Sr.

New Orleans Mayor Marc Morial

Loyola University School of Law
students
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TLPJ 19th Annual Party and Awards Dinner Will
Feature an Exciting Auction and Inspirational
Tributes to the Trial Lawyer of the Year Finalists

in the mail or stop by The TLPJ Foun-
dation’s booth during the ATLA Sum-
mer Convention for an auction book.

Proceeds from the auction go to
support the critical work of Trial Law-
yers for Public Justice.  So plan to bid
high – there’s bound to be something
that will catch your fancy!

After the dinner, President Peter
Perlman will introduce the finalists and
announce the 2001 winner of the Trial
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Plan to join us for  TLPJ’s
19th Anniversary Party
and Awards Dinner on

Tuesday, July 17, 2001, at the
uniquely designed Marriott
Chateau Champlain in the
heart of beautiful, downtown
Montréal, Canada.

The evening will begin
with a cocktail reception and
TLPJ’s spirited, competitive,
“Bidding for Justice” Auction.
Our dynamic co-auctioneers,
Tony Cunningham and Rox-
anne Barton-Conlin, will again
take the bids. In addition to
some of your favorites –
artwork by Montréal artist
Trevor Goring; a week’s stay
in a rustic farmhouse in the
Bordeaux region of France;
and a magnificent seven
bedroom oceanfront resi-
dence in South Carolina – we
will have several exciting
new items this year.

This year’s auction will
include: dinner with Erin
Brockovich and Ed Masry;
exquisite accommodations in
a beautifully situated apart-
ment located on the slope of
Lion’s Head Mountain in
Cape Town, South Africa,
donated by Simon Walton; a
charming renovated New
England clam shack on the
bay in Ipswich, Massachu-
setts, donated by Robin Brewer and
Robert Bonsignore; and a beautiful
apartment located five minutes from the
beach on the Island of St. Croix in the
U.S. Virgin Islands, donated by Federico
Sayre.  And we have some other major
prizes in the works. Interested in
sports?  We’ve got football, baseball and
golf tickets!  There are far too many
fabulous items to list here, so be sure to
keep an eye open for more information

Lawyer of the Year Award.
The award is given annually to
the trial lawyer(s) who made
the greatest contribution to
the public interest within the
past year by trying or settling
a precedent-setting case.

On this special evening, we
will be proud to honor and
publicly acknowledge the
extraordinary work and
achievements of all who are
selected finalists for this
nationally prestigious
award.

Last year, Bruce  Fred-
rickson, Susan Brackshaw,
Linda Correia, Jonathan Puth
and Jeffrey Fallon, all of Web-
ster, Fredrickson & Brack-
shaw in Washington, D.C.,
were named Trial Lawyers of
the Year for their extra-
ordinary work in Hartman v.
Albright, the landmark gender
discrimination class action
against the U.S. Information
Agency and its broadcasting
arm, the Voice of America.
The herculean legal effort to
reach a record settlement in
this case spanned 23 years.
You won’t want to miss this
years’ truly inspiring awards
ceremony.

Following the awards
ceremony, President Perlman
will launch the countdown to

TLPJ’s 20th Anniversary with a special
announcement. He will then hand over
the gavel to our 2001-2002 President,
Susan Vogel Saladoff from Ashland,
Oregon.

It is an evening you won’t want to
miss.  Make your plans now to attend
what is sure to be the highlight of
ATLA’s summer convention in
Montréal – TLPJ’s 19th Anniversary
Party and Awards Dinner. �

The Jacques Cartier Bridge spans the St. Lawrence
River in Montréal, Canada.

Roxanne Barton-Conlin and Tony Cunningham
will return as auctioneers.
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Morris Dees to Keynote Annual Meeting in Montréal
Book-Signing to Follow, Featuring The TLPJ Foundation’s Forthcoming Title,
Fighting for Public Justice:  Cases and Trial Lawyers That Made a Difference

Morris Dees, founder and chief
trial counsel of the Southern
Poverty Law Center (SPLC), will

give the keynote speech at The TLPJ
Foundation’s 2001 Annual Meeting. One
of America’s most respected public
interest advocates and a past recipient of
TLPJ’s nationally-prestigious Trial Law-
yer of the Year Award, Dees will head-
line the annual gathering, to be held at
the Hilton Montreal Bonaventure Hotel
in downtown Montreal on Sunday, July
15, from 3:00-5:00 p.m.  A cocktail re-
ception and book signing featuring
 The TLPJ Foundation’s upcoming pub-
lication — Fighting for Public Justice:
Cases and Trial Lawyers That Made a
Difference — will immediately follow the
program.

President Peter Perlman
will preside at the meeting.
In addition to the keynote
by Dees, the event will fea-
ture presentations by
Patricia Bragg of Pie, West
Virginia, the lead plaintiff in
TLPJ’s landmark moun-
taintop mining removal
citizen suit, Bragg v. Robert-
son; TLPJ Environmental
Enforcement Director Jim
Hecker; and Executive
Director Arthur Bryant.

“With Morris Dees as
our keynote speaker, I
believe this will be TLPJ’s
best annual meeting yet,”
said Perlman. “It should be a
truly exciting and inspiring
session.  In addition, the
book release reception afterwards should
be a phenomenal gathering.”

At that free cocktail reception, The
TLPJ Foundation will make available for
sale copies of its forthcoming book,
Wesley J. Smith’s Fighting for Public
Justice.  With a foreword by Erin
Brockovich, Fighting for Public Justice
demonstrates the critical social value of our

civil justice system and trial lawyers’
work by telling the stories of the
cases brought over the past 20
years by the finalists for and win-
ners of the Trial Lawyer of the Year
Award.  Plans are underway for
Dees and other award winners to
attend and sign books at the recep-
tion.

Dees grew up in Alabama, the
son of a tenant cotton farmer. In the
1960s, the example of civil rights
crusaders prompted Dees’ trans-
formation from a successful mail-order
publisher and general practice lawyer
into a committed civil rights advocate.

In 1971, Dees co-founded the
nonprofit SPLC, which specializes in
lawsuits involving civil rights violations
and racially motivated crimes.

Since that time, Dees and the SPLC
have built an extraordinary record of
achievement. They have won landmark
lawsuits that bank-rupted Ku Klux Klan
groups, the Aryan Nations, and other
hate groups; created the Civil Rights
Memorial in Montgomery, Alabama,

designed by Maya Lin;
increased public awareness
of dangerous militias; and
enhanced public under-
standing through their
educational program,
Teaching Tolerance.

Dees is a three-time
finalist for TLPJ’s nationally
prestigious Trial Lawyer of
the Year Award, which he
won in 1987 for his victory
in Donald v. United Klans of
America. When Klan
members randomly
selected and lynched an
African-American man,
Michael Donald, in Mobile,
Alabama, in 1981, Dees
and the SPLC sued the
Klan organization for
inciting violence and won a

$7 million dollar precedent-setting
judgment.

The judgment bankrupted the
United Klans of America, and forced
them to turn over the deed to their
headquarters to Mr. Donald’s mother,
Beulah Mae Donald. The case is one of
many profiled in the soon-to-be-released
Fighting for Public Justice. �

Peter Perlman, Patricia Bragg, and Jim Hecker
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Join the Public Justice Society and Support TLPJ as
a Part of Your Legacy

The Public Justice Society Charter Members

Wylie A. Aitken
Richard Alexander
Tom Anderson
Fred Baron*
James Bartimus
Vincent H. Beckman, III
David William Boone
Raymond R. Boucher
Alan Brayton
James B. Browne
Bernard S. Cohen
Joseph Cotchett*
Macon Cowles
Anthony Cunningham*
Thomas M. Dempsey
Denise Dunleavy
Jeffrey Foote*
Abraham Fuchsberg
Billie Pirner Garde

Jeffrey M. Goldberg
Jay Gould
Michael Greene
J. Gary Gwilliam
Monica M. Jimenez
Arthur C. Johnson
J.D. Lee*
Salvador A. Liccardo*
Patrick A. Malone
Jerry McKernan
Raphael Metzger
Richard C. Miller
Mark Mueller
Nathaniel Fick
Paul O’Neil
Mary Parker*
Jerry R. Palmer
Eugene Pavalon*
Peter Perlman
Christopher Placitella
Joseph A. Power, Jr.*
Kieron Quinn

Dean Robb*
Susan Vogel Saladoff
Nicole Schultheis*
George Shadoan*
Todd A. Smith
Gerson H. Smoger
William E. Snead*
Paul L. Stritmatter
Robert C. Strodel
James C. Strouse, Ph.D
Daniel F. Sullivan*
Larry Trattler
William A. Trine*
Tab Turner
R. Brent Walton
Simon Walton
Ted M. Warshafsky*
David H. Weinstein
Michael E. Withey*
Martha Wivell ��

*Former TLPJ Foundation Presidents

The following are charter members of
The Public Justice Society:

Two decades ago, 200 public-spirited
trial lawyers created a legacy of
justice for years to come: they

founded Trial Lawyers for Public
Justice (TLPJ).  Because the fight to
protect and preserve our system of
justice never ends, each of us must do
our part to keep TLPJ’s work alive in
the 21st Century.  You can help by
becoming a member of The Public
Justice Society – a planned giving
program of The TLPJ Foundation that
will ensure the existence and financial
stability of TLPJ for generations to
come.

You can perpetuate your support to
TLPJ beyond your lifetime by including
a provision in a new will, or by adding a
codicil to your existing will, to include a
bequest to The TLPJ Foundation.  Or
you may choose to designate The TLPJ
Foundation as the recipient of that part
of your residuary estate which remains
after specific bequests have been made,
and taxes, debts and claims against the
estate have been satisfied.  There are
other estate planning options that will
not only allow you to maximize your
federal and state charitable contri-
butions deductions, but will also allow

you to create an instrument which
would provide for a steady stream of
income during your retirement, and
make a lasting gift to support TLPJ.

We encourage you to join many
members of The TLPJ Foundation’s
Board of Directors, and our current and
former Presidents, in agreeing to prov-
ide for Trial Lawyers for Public Justice
as a part of your legacy.  To become a
member of The Public Justice Society,
or to discuss estate planning options,
please contact Development Director
Kathryn Mitchell at 202-797-8600, ext.
234. �
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Upgraded and New Memberships

We want to thank Lanny Vines of
Birmingham, Alabama, through
whom we received in March an

additional cy pres award of $134,199
from his work on the American
Bankers/World Finance settlement.
The award completes the unclaimed
recovery in Vines’ multi-million dollar
class action.
      Last year, TLPJ received $373,500
from Vines’ work on the same case.

The TLPJ Foundation Thanks Lanny Vines for
Donating an Additional Cy Pres Award

The cy pres award distributions will
indirectly benefit those class members
who could not be directly compen-
sated, and will further TLPJ’s public
interest activities.

If you are interested in more
information on designating The TLPJ
Foundation as a cy pres award recipient,
please contact Development Director
Kathryn Mitchell at 202-797-8600 or
via email at kmitchel@tlpj.org. �

Benefactor
Thomas V. Girardi - Jim Vititoe (upgrade)

Advocate
Elizabeth J. Cabraser (upgrade)

Sustaining Member
Leo Boyle - Gary Gwilliam (upgrade)
John M. Eaves - Bill Snead
John Hart
David McClain (upgrade)
Brian J. Panish (upgrade)
Mark A. Chavez (upgrade)
James D. Clark (upgrade)
Michael D. Cok (upgrade)
Merrick R. Domnitz (upgrade)
Ron Feder (upgrade)
Scott Hendler (upgrade)
Andrew Lipton (upgrade)
Roger L. Mandel (upgrade)
Thomas E. Miller (upgrade)
James S. Rogers (upgrade)
David A. Schlissel (upgrade)
John C. Stein (upgrade)
E. Lawrence Vincent (upgrade)
Michael E. Wheat (upgrade)

The following is a list of members
who have joined The TLPJ Foun-
dation or upgraded their membership
status since the previous, quarterly
issue of Public Justice.  Recruiters are
listed in italics. We welcome our new
supporters and thank all recruiters.

Member
Miriam Bourdette - Susan Saladof f
Allen Brosklosky - Susan Saladoff
Larry Bruggeman - Jeff Goldberg
William C. Callaham - Ron Rouda
Gerald M. Compeau
Grant Davis - Steve Bough
Mark W. Davis
Daniel DeFeo - Steve Bough & Rich
Miller
David Donaldson - Kieron Quinn
Diane Fenner - Gerson Smoger
Stewart Fisher - Mona Lisa Wallace
Thomas Gayle
David Hicks - Mary Parker
J. Dillon Hoey - Joe Power
Dirk Hubbard - John Klamann
Gary W. Jackson
Bernard Jolles - Susan Saladof f
Bruce Kaye - Larry Trattler
Robert Kraft - Mike Withey
Jennifer L. Kraus
Ruben J. Kristal - Vicky Ni
Terrence Lavin - Joe Power
Kevin M. Leach
John Low-Beer
Crystal Wise Martin - Gerson Smoger
Precious J. Martin - Gerson Smoger
Jeffrey R. Morgan - Peter Perlman
Victoria S. Nugent - Kathryn Mitchell
Len W. Ogden - Jamie Vaught
Stephen D. Phillips - Joe Power
Stephen H. Pitler - Jim Vititoe
Stephen Piucci - Susan Saladoff

Daniel Reilly - Larry Trattler
Sandra R. Schiff
William Schultz
Robert Shea - Neil Ferstand
Douglas K. Sheff - Robin Brewer
Howard P. Smith - Jim Vititoe
Stephen Mark Smith - Jim Vititoe
John Stafford - Larry Trattler
Thomas Tomazin - Larry Trattler
Darcia Tudor
Eileen N. Wagner
Cregg Webb - Jim Browne
Arnold M. Weiner - Jim Strouse
John F. Weingold
Suzanne Weise
Edward Williamson - Jim Browne
Robert S. Windholz

Associate Member
Amy R. Bach - Robin Brewer
William R. Bishin
Charles F. A. Carbone
Courtney Heuser-Stubbs - John
Klamann
Patrick McGinley
Mira Mdivani - John Klamann
Kirk Wagar - Robert Bonsignore
Anne Whyte (upgrade)
Chris Wright - Steve Bough

Student Member
Julia Kitsmiller - Steve Bough
Christopher T. Nace
Beth Zilbert �

Have a Case?
If you have a potential case,

please contact your State
Coordinator or TLPJ national
headquarters in D.C., phone
202-797-8600, fax 202-232-
7203, email:  info@tlpj.org.
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Alabama
S.C. “Buster” Middlebrooks -

(334)433-8100
middlebrooks@gmlegal.com

Arizona
Stanley J. Marks - (602)254-6071

sjmarkslaw@aol.com
Arkansas
Laura J. McKinnon - (501)521-1555
             lauramckinnon@mckinnonlaw.com
California
J. Gary Gwilliam - (510)832-5411

ggwilliam@giccb.com
Monica M. Jimenez - (714)542-7395

looba@aol.com
Colorado
Larry Trattler - (303)861-1133

tratlaw@aol.com
Connecticut
Robert I. Reardon, Jr. - (860)442-0444

reardonlaw@aol.com
Delaware
Ben T. Castle - (302)571-6600

bcastle@ycst.com
District of Columbia
Gerald I. Holtz - (301)656-1888

giholtz@aol.com
Florida
James L. Ferraro - (305)375-0111

jlf@ferrarolaw.com
Georgia
Albert M. Pearson, III - (404)261-0016

apearson@mmkplaw.com
Hawaii
Thomas R. Grande - (808)524-7500
Idaho
William L. Mauk - (208)345-2654

maukburgoyne@rmci.net
Illinois
Jeffrey M. Goldberg - (312)236-4146

jeff@goldberglaw.com
Joseph A. Power, Jr. - (312)236-9381

joepower@prslaw.com
Indiana
Roger L. Pardieck - (812)523-8686

rlp@pgvlaw.com
Iowa
Dwight W. James - (515)246-8484

dwjames@raccom.com
Kansas
Stephen R. Bough - (913)642-0600

sbough@sjblaw.com

The TLPJ Foundation’s State Coordinator Network

Kentucky
Kevin George - (502)228-1536

kevingeo@bellsouth.net
Robert Sanders - (859)491-3000

resanders@fuse.net
Louisiana
Stephen J. Herman - (504)581-4892

sherman@aol.com
Maine
Jeffrey Thaler - (207)774-1200

jthaler@mainelaw.com
Maryland
Simon Walton - (410)235-6425

simonkw@aol.com
Massachusetts
Robert J. Bonsignore - (781)391-9400

rbonsignore@aol.com
James Swartz - (617)742-1900

attorney@swartzlaw.com
Michigan
Michael L. Pitt - (248)398-9800

mpitt@pdmm.net
Minnesota
Roberta B. Walburn - (612)349-8500

rbwalburn@rkmc.com
Missouri
Stephen R. Bough - (913)642-0600

sbough@sjblaw.com
Richard C. Miller - (816)361-5550

rmiller@mmdlawyers.com
Montana
William A. Rossbach - (406)543-5156

warossbach@aol.com
Nebraska
Ronald J. Palagi - (402)397-5000

ron@palagi.coxatwork.com
Nevada
Bill O. Bradley, Jr. - (775)329-2273

billobradleyjr@yahoo.com
New Hampshire
Kevin M. Leach - (603) 669-7070

nixonraichelaw@yahoo.com
New Jersey
Beth Baldinger - (908)218-0060

bbaldinger@aol.com
New Mexico
Daymon B. Ely - (505)248-0370

deerhunt@rt66.com
New York
Seymour Fuchsberg - (212)962-2800
Denise Dunleavy - (212)558-5519

ddunleavy@weitzlux.com

North Carolina
Mona Lisa Wallace - (704)633-5244

wallace@wallacegraham.com
North Dakota
David R. Bossart - (701)271-8030

dbossart@rrnet.com
Ohio
Jack Landskroner - (216)241-7000

jack@landskroner.com
Oklahoma
Emmanuel E. Edem - (405)272-0200

nemw@ionet.net
Oregon
Kathryn H. Clarke - (503)224-7963

kathrynhc@aol.com
Pennsylvania
Bernard W. Smalley, Sr. - (215)735-3864

bwsmalley@aswc.net
Rhode Island
Thomas W. Pearlman - (800)230-4050
South Carolina
Brad P. Simpson - (803)256-7550

bsimpson@suggskelly.com
Tennessee
Lisa June Cox - (901)664-9550

jxlaw@email.msn.com
Mary A. Parker - (615)244-2445

mparkerlaw@aol.com
Texas
Scott Hendler - (512)473-3672

hendler@io.com
Utah
C. Richard Henriksen, Jr. - (801)521-4145

hhlaw@sisna.com
Vermont
Jerome F. O’Neill - (802)865-4700

jfon@vtrialaw.com
Virginia
Stephen Mark Smith - (757)244-7000

smsmith@exis.net
Washington
Theodore Spearman - (206)842-0566

spearman@halcyon.com
West Virginia
Harry G. Deitzler - (304)345-5667

hgdeitzler@hpcbd.com
Wisconsin
John C. Peterson - (920)831-0300

johncp@execpc.com
Wyoming
E. James Burke - (307)634-2731

bwomail@uswest.net �
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 Order T-shirts
and mugs for
your crew...

Send us photos of your children (or your colleagues) sporting TLPJ gear, and maybe we’ll feature them in these pages.
Send your snaps to Communications Director Jonathan Hutson, jhutson@tlpj.org.

 ...and a durable,
softside

briefcase for
you!

TLPJ T-shirts
 are

available in
 m

any

sizes and tw
o col-

ors.  D
enim shirts

also available.

What All the Cool Kids are Wearing.

Mail or fax this form to: The TLPJ Foundation, 1717
Massachusetts Avenue, NW, Suite 800, Washington,
DC  20036, fax: 202-232-7203.  Add $2.00 shipping and
handling for each order.

�  TLPJ T-SHIRTS
     100% cotton, pre-shrunk, in white and black
     Adult Sizes: S, M, L, XL $15.00
     Children’s Sizes:   24 months, XS, S, M, L $10.00

�  TLPJ COFFEE MUGS $10.00
     White ceramic with TLPJ logo.  Microwave
     and dishwasher safe.

�  TLPJ BASEBALL CAPS $15.00
     TLPJ logo embroidered on khaki brushed
     twill cap with black visor.

�   TLPJ BRIEFCASE              $100.00
Durable Lands’ End black canvas briefcase
with embroidered TLPJ logo.

�   TLPJ LONG-SLEEVED BLUE DENIM SHIRTS  $50.00
Rugged Lands’ End long-sleeved shirt with
embroidered TLPJ logo on pocket.

TLPJ Merchandise

Name: ________________________________________

Address: ______________________________________

_____________________________________________________

______________________________________________

Please make your check payable to The TLPJ Founda-
tion, or indicate your credit card information below.

Visa                     MC                  AmEx

Card# ____________________________________

Signature:________________________________

Exp. Date: ____________________

CostItem Size Quantity

Shipping/Handling

Total Cost

P
ho

to
 C

ou
rt

es
y 

of
 A

rt
hu

r 
B

ry
an

t

Wally Bryant, in cool TLPJ gear, shows he’s
got the right stuff.
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TLPJ Speakers Carry the Message Across the Country

Our staff members and activists continue to carry the message about how TLPJ’s work addresses cutting-edge, public
interest issues. Following is a list of recent and upcoming TLPJ speaking engagements and events. If you would like to
volunteer to speak or would like to arrange for a TLPJ speaker at your event, please contact Outreach Coordinator

Cassandra Goings, 202-797-8600, ext. 244, email:  cgoings@tlpj.org.  For updates on our speaking engagements, visit our
web site, www.tlpj.org.

April 5, 2001 – University of Missouri, Kansas City School of Law, Kansas City, MO
Stephen Bough and Richard Miller, TLPJ State Coordinator for Kansas and Missouri, addressed law students on the work
of TLPJ and the role of trial lawyers doing public interest law.

April 16-17, 2001 – Consumer Financial Services Litigation Seminar, New York, NY
Staff Attorney Paul Bland will speak during the Consumer Financial Services Litigation Seminar on April 17 from 1:00 p.m.
to 2:00 p.m. at the PLI New York Center.  The topic discussed will be “Consumer Financial Services Arbitration at a
Crossroads.”  For more information, call (800) 260-4754.

April 26, 2001 – Georgetown University, Washington, DC
Staff Attorney Rebecca Epstein will lecture on Title IX at an undergraduate
class on “Gender and Athletics.” This event is not open to the public.

April 26, 2001 – Santa Clara County Trial Lawyers Association, San
Jose, CA
TLPJ Executive Director Arthur Bryant will be the keynote speaker at the
Association’s 2001 Judge’s Night,  at which a member of the local judiciary
will be honored for his or her contributions to the bench.  Past speakers have
included John Grisham and Erin Brockovich.  The event will be held at the
Fairmont Hotel, San Jose, California.  Cocktails are at 6:00 p.m., followed by a
banquet-style dinner at 7:00 p.m.  The program will run from 8:00-9:30 p.m.
For more information, contact Robert Bohn, Jr., President of the SCCTLA,
408-279-4222.

June 7-9, 2001 – West Virginia Trial Lawyers Association Conven-
tion, Charleston, WV
TLPJ Consumer Rights Fellow Michael J. Quirk will address the TLA on
issues of federal preemption and product liability, at the Charleston Marriott
Hotel and Resort, on Friday, June 8, at 1:45 p.m. For more information,
contact Norma Egnor, Executive Director, WVTLA, 304-344-0692.

June 14-16, 2001 – Alabama Trial Lawyers Association Convention,
Destin, FL
Staff Attorney Paul Bland will speak about mandatory arbitration abuse
prevention, during the Alabama TLA convention. The event will take place at
the Sandestin Beach Resort, from 11:30 a.m. - 12:00 p.m. on June 16. For
more information, contact Cathy Givan, 334-262-4974.

June 21-24, 2001 – Kansas Trial Lawyer Association, Whitefish, MT
Staff Attorney Anne Bloom will conduct a seminar on “New Issues in Class
Action Litigation” during the KTLA Annual Meeting. The event will be held on
June 21 at the Grouse Mountain Lodge, at a time TBA. For more information,
contact Karla Beam, 785-271-5199.

Continued on opposite page.

TLPJ/The TLPJ Foundation Staff
Arthur Bryant, Executive Director

National Headquarters Staff
TLPJ

Leslie Brueckner, Staff Attorney
Adele Kimmel, Staff Attorney/Management Liaison

F. Paul Bland, Jr., Staff Attorney
Rebecca Epstein, Staff Attorney

Jim Hecker, Environmental Enforcement Director
Ruth Ann Weidel, Environmental Enforcement

Attorney
 Michael J. Quirk, Consumer Rights Fellow

Barbara Reeves, Administration and
Finance Director

Jean Hansen, Bookkeeper
Clarisia Lovelace, Senior Legal Assistant

Lynette Hutton, Receptionist

TLPJ Foundation
Kathryn Mitchell, Development Director

Jonathan J. Hutson, Communications Director
Susan Gombert, Events/Membership Coordinator

Cassandra R. Goings, Outreach Coordinator
Jeff Zimmer, Senior Development Assistant
Janice Anderson, Development Assistant

Jill Morris, Communications Assistant
Troy Simms, Clerk

West Coast Office Staff
Arthur Bryant, Executive Director

Victoria Ni, Staff Attorney
Carol Phillips, Office Administrator/Legal

Assistant
Renita Stevenson, Legal Secretary/Receptionist

Kate Gordon, Law Clerk

Public Justice is edited and produced by
Jonathan Hutson with assistance from Jill Morris.
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July 26, 2001 – Texas State Bar, Galveston, TX
Staff Attorney Paul Bland will participate in a debate on mandatory arbitra-
tion during the Texas State Bar CLE program.  The event will be held on
July 26 at the Moody Gardens Hotel at 1:45 p.m.

July 26-27, 2001 – Montana Trial Lawyers Association Convention,
Polson, MT
Staff Attorney Leslie Brueckner will speak on “Fighting Federal Preemp-
tion and Class Action Abuse” during the MTTLA Annual Convention.  The
event will be held on July 26 from 10:00 a.m. to 11:00 a.m. at the Kwataknuq
Resort in Polson, MT.  For more information, contact Mary Taylor at (406) 443-
3124.

July 28-August 4, 2001 – 76th National Bar Association Annual
Convention, Dallas, TX
TLPJ will be an exhibitor at the National Bar Association’s Annual Conven-
tion.  The event will be held in Dallas, Texas at the Adam’s Mark Hotel.  For
more information, contact Shaun Taylor at (202) 842-3900. �
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The TLPJ Foundation
Board of Directors 2000-2001

Peter Perlman, President
Susan Vogel Saladoff, President-Elect

Paul L. Stritmatter, Vice President
Larry Trattler, Treasurer

J. Gary Gwilliam, Secretary
Nicole Schultheis, Immediate Past President*

Jeffrey M. Goldberg, Executive Committee
Thomas M. Dempsey, Executive Committee
George W. Shadoan, President, TLPJ, P.C.*

Public Justice is published quarterly by The
TLPJ Foundation, 1717 Massachusetts Avenue,
NW, Suite 800, Washington, DC 20036. Ph: 202-
797-8600. Fax: 202-232-7203. E-mail: tlpj@tlpj.org.
Web site: www.tlpj.org.  West Coast Office:  One
Kaiser Plaza, Suite 275, Oakland, CA  94612.  Ph:
510-622-8150.  Fax:  510-622-8155.  Articles may
be reprinted without charge or special permission,
but please credit The TLPJ Foundation and send
us a copy.

Richard H. Middleton, Jr.
Mark R. Mueller
Jack H. Olender
Jerry R. Palmer
Mary A. Parker*
Eugene I. Pavalon*
Albert M. Pearson III
Christopher M. Placitella
Joseph A. Power, Jr.*
Kieron F. Quinn
Dean A. Robb*
Sandra H. Robinson
Anthony Z. Roisman
William A. Rossbach
Ronald H. Rouda
Federico C. Sayre
Leonard W. Schroeter
Bernard W. Smalley, Sr.
Gerson H. Smoger, Ph.D.
William E. Snead*
Theodore Spearman
James C. Sturdevant
Daniel F. Sullivan*
William A. Trine*
James Vititoe
Mona Lisa Wallace
Simon Walton
Ted M. Warshafsky*
David H. Weinstein
Perry Weitz
Michael E. Withey*
Martha K. Wivell
Stephen I. Zetterberg

*Past Presidents

Roberta E. Ashkin
Danielle Banks
Fred Baron*
James Bartimus
Robert J. Bonsignore
Raymond P. Boucher
Alan R. Brayton
James B. Browne
Isaac K. Byrd, Jr.
Robert E. Cartwright, Jr.
Michael V. Ciresi
Joan B. Claybrook
Gerri R. Colton
Tracey D. Conwell
Joseph W. Cotchett*
Anthony W. Cunningham*
Harry G. Deitzler
Jeffrey P. Foote*
Abraham Fuchsberg
Robert L. Habush
Richard Hailey
Grover G. Hankins
Gerald I. Holtz
Steve Baughman Jensen
Monica M. Jimenez
Lynn R. Johnson
Rosalind Fuchsberg
     Kaufman
Frederick T. Kuykendall III
Jack Landskroner
J.D. Lee*
Salvador A. Liccardo*
Stanley J. Marks

Do you or does your firm own vacation property, fine artwork,
rare books, or collectible photography? Do you have special
access to memorabilia autographed by well-known people? Or
can you produce “great seats” to major sporting events, live
concerts or theatrical performances?

If so, we hope you will consider making a tax-deductible
donation of such items or of their use to The TLPJ Foundation’s
annual “Bidding for Justice” Auction, scheduled for Tuesday, July
17, 2001, in Montréal.

All or a portion of the value of your donation may be deduct-
ible as a charitable contribution to The TLPJ Foundation for
federal income tax purposes.

Everyone has something valuable, unique and exciting to
offer.  So please consider helping TLPJ this year, and join in the
fun, by making a contribution of your own special property to the
Foundation’s auction.

If you would like to learn more about donating auction items,
please contact Events/Membership Coordinator Susan Gombert,
phone 202-797-8600, ext. 235, or email: sgombert@tlpj.org.  We
thank you for supporting TLPJ, and we look forward to seeing
you at the auction. �

Upcoming TLPJ Speaking Engagements
and Events

Continued from previous page.

Support TLPJ and Take a Tax Deduction
by Donating Auction Items
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Address correction requested

Please enroll me in the following annual giving category:

Member: $250 or more
Supporting Member: $500 or more
Sustaining Member: $1,000 or more
Advocate: $2,500 or more
Benefactor: $5,000 or more
Patron: $10,000 or more
Associate Member: $100 or more*
     *limited to non-lawyers, law professors, government and public
         interest lawyers, and lawyers in practice less than five years
Student Member: $25 or more
        Year of graduation_____

Yes, I want to support the public interest
work of TLPJ!

Support
Trial Lawyers for
   Public Justice               Join The
TLPJ Foundation

My check is enclosed.
Please bill me.
Charge my Visa/Mastercard/American Express.
Account # ___________________ Exp.Date _________
Signature ____________________________________

Please make your tax-deductible contribution payable to:
The TLPJ Foundation, 1717 Massachusetts Ave., NW,

Suite 800, Washington, D.C. 20036-2001

Name _______________________________________
Firm ________________________________________
Address _____________________________________
City/State _____________________  Zip ___________
Phone ___________________ Fax ________________
Referred by __________________________________

Save the Date!
Tuesday, July 17, 2001, for TLPJ’s 19th

Anniversary Party and Awards Dinner in
Montréal, Canada.  There will be an
exciting auction, fine dining, and inspira-
tional tributes to the finalists and winner
of the Trial Lawyer of the Year Award.

Staff Update
      We would like to extend a warm welcome to a great new
employee.  She is already making a significant contribution
to our public interest work.

Renita Stevenson joined
TLPJ’s West Coast Office in
November 2000 as a Legal Secre-
tary and Receptionist.  She offers
clerical support to Staff Attorney
Vicky Ni and also answers phones
for the office, greets visitors, helps
with Case Intake, assists Office
Administrator/Legal Assistant
Carol Phillips, and helps maintain
office equipment. Prior to joining
TLPJ, Renita worked as an office
manager assistant for San
Francisco’s Walsworth Franklin Bevins & McCall.  She holds
a certificate from the Legal Secretary Association.

We are glad to have this wonderful new staff member
with us.

Renita Stevenson

Non Profit Org.
U.S. Postage

PAID
Washington, DC
Permit No. 4109

The TLPJ Foundation
1717 Massachusetts Ave., NW
Suite 800
Washington, DC 20036
202-797-8600 / Fax: 202-232-7203
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