
wenty years ago, 200 of the
nation’s outstanding lawyers
joined together to form a new,

unique type of organization: a 
membership-supported national public
interest trial lawyers’ firm. They suc-
ceeded. Trial Lawyers for Public Justice
is now celebrating its 20th Anniversary.

“TLPJ truly has surpassed our
goals,” said TLPJ Foundation President
Susan Vogel Saladoff of Davis, Gilstrap,
Hearn, Saladoff & Smith, P.C. in
Ashland, Oregon. “It is both the trial
lawyer firm of the public interest 
community and the public interest
firm of the trial lawyer community.”

In the two decades since TLPJ
opened its doors, its cutting-edge cases

have made new law and won justice for
thousands in a wide range of areas —
consumer rights, toxic torts, workers’
rights, environmental protection, civil
rights and civil liberties, mass torts, and
preservation of access to justice itself.
TLPJ’s special projects have successfully
fought federal preemption of injury
victims’ claims, unnecessary court
secrecy, mandatory arbitration, class
action abuse, and changes to the
Federal Rules that would have skewed
the court system against the poor and
powerless.

“In addition to vindicating individ-
uals’ rights in precedent-setting cases,
we have successfully represented

he Superior Court of New Jersey
issued a decision on December
18, 2001, allowing Trial Lawyers

for Public Justice and Consumers for
Auto Reliability and Safety (CARS) to
intervene in a tire safety case and
review records that Goodyear Tire and
Rubber Company has been trying to
keep secret. The case, which has now
settled, was filed after three U.S. Air
Force personnel riding in a General
Motors Suburban were killed and three
others were injured when a Goodyear

tire came apart and the vehicle rolled
over. TLPJ seeks to lift the protective
order issued in the case and permit
public access to documents believed to
contain important information about
the safety of Goodyear tires.

“This is an important first step in
vindicating the public’s right to know,” 
said TLPJ Staff Attorney Rebecca E.
Epstein, who argued the motion to
intervene and to lift the protective
order in the case, Frankl v. Goodyear 
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reporter recently asked
me, “What difference did
the creation of Trial

Lawyers for Public Justice make?
What did TLPJ bring to the public
interest community that it didn’t
already have?” I thought you
would want to know my answer.

First, public interest lawyers’ 
traditional approach was to try to
get people to stop doing bad things
by getting a court to order them 
to stop. They sued for injunctive
relief. Trial lawyers’ traditional approach was to try to get
people to stop doing bad things by making them pay through
the nose for doing them. They sued for damages. TLPJ helped
bring this damages approach to the public interest community.

Second, public interest lawyers usually focused on the law.
They agreed on the facts, avoided resource-intensive discovery
and trials, and argued about whether the defendant’s undisput-
ed conduct violated the regulation, statute, or Constitution.
Trial lawyers usually focused on the facts. They took extensive
discovery to find out the truth and expose the defendant’s
wrongdoing at trial. TLPJ massively expanded the public 
interest community’s ability to take discovery and try cases.

Third, before TLPJ was formed, if public interest groups
wanted to recruit private lawyers to work on their cases, they
generally had to go to corporate law firms. So they couldn’t
usually sue major corporations. TLPJ made private lawyers
available who were willing, even eager, to sue big corporations.

Fourth, TLPJ helped trial lawyers appreciate the impor-
tance of the battles public interest groups were fighting and
view them as their own — and vice versa. As a result, through
TLPJ, trial lawyers are even involved in “traditional” public
interest cases to help ensure justice for all. And the public
interest community recognizes and works with TLPJ to com-
bat, among other things, the dangers of court secrecy, manda-
tory arbitration, federal preemption, and class action abuse.

Fundamentally, TLPJ enhanced and expanded both the
public interest community and the trial lawyer community by
bridging the gap between them and bringing them together.
That’s a big difference, made possible by our members’ 
support and involvement. Last month, however, we lost a
beloved member — Larry Trattler, a wonderful man and a
great friend. We will all miss him terribly. And we’ll keep
working to add to the difference that Larry helped us make. ■
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n 1982, Trial Lawyers for
Public Justice opened its
doors and I began serving as

its first law clerk. Now, I have
the honor of serving as President
as TLPJ marks its 20th

Anniversary. There is, of course,
much to celebrate this year. For
those of us who have been
involved since the beginning,
TLPJ has already surpassed our
wildest dreams. We started with
200 members, a skeleton staff,
and a dream of making a difference. Now, we have over
2,700 members, nearly 30 staff members in offices on both
coasts, and a truly incredible record of success. 

That deserves celebrating — so celebrate we will! We’ll
begin at our 20th Anniversary Presidents’ Party on February
12 in Miami. See page 17 for details. And save the date 
now for a very special event: our 20th Anniversary Gala on
July 23 in Atlanta.

Even more exciting than what we have accomplished,
however, are the extraordinary possibilities that lie ahead. 
To make the most of them, this year in particular, we need
to work hard to build on our success.

We begin this work mourning the loss of a tremendous
leader and friend — Larry Trattler. See page 21. Larry
believed strongly that the key to increasing TLPJ’s impact
was building our membership. He spurred the creation of
our Super Thursday Phonathons and urged us to adopt an
aggressive goal of a 20% membership increase this year.
With your help, including at the 20th Anniversary Super
Thursday Phonathon in Chicago on April 4, we plan to
meet that goal. And, as an additional spur, we are creating a
special 20th Anniversary Wall of Honor listing all who recruit
20 new members, give special gifts of $20,000, or whose
recruits and gifts combined total 20. See page 17 for details. 
We have already agreed on one person to be specially listed
— Larry Trattler.

In my first column, I said one of my goals was to 
reinforce TLPJ’s extraordinary impact by funding 
fellowships for new lawyers to work at TLPJ, much as I did
years ago. Happily, two exceptional and generous lawyers —
Past Presidents Joe Power and Joe Cotchett — immediately
agreed to co-sponsor one fellowship. Their leadership has
already prompted interest from others. I hope to be
announcing additional fellowships soon.

The unity and accomplishments of TLPJ’s supporters 
and staff are nothing short of amazing. Now, it’s time 
to celebrate — and build on — our two decades of 
public justice. ■

Susan Vogel Saladoff

Celebrating and Building on Our Twenty Years
E X E C U T I V E  D I R E C T O R ’ S  R E P O R T

The Difference We Make

Arthur H. Bryant
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U.S. Court of Appeals Affirms Vietnam Veterans’
Right to Sue for Injuries Caused by Agent Orange
Lawsuits Not Barred If Class Action Settlement Provided No Relief

n November 30, 2001, the
U.S. Court of Appeals for the
Second Circuit held in

Stephenson v. Dow Chemical that the
1984 class action settlement of
Vietnam veterans’ claims against the
manufacturers of the toxic defoliant
Agent Orange does not bar suit by 
veterans who would not be provided
any relief under the settlement. TLPJ
had filed an amicus brief urging the
court to rule as it did.

“Most other attorneys thought this
was set in stone,” said TLPJ
Foundation Board
Member Gerson
Smoger of Smoger &
Associates in Dallas,
Texas, who argued the
appeal for the veterans.
“But if something is
not right and not fair,
a court will be brave
enough to overturn it.
With TLPJ’s help,
that’s what the Second
Circuit did.”

“This decision
stands as a warning
that the class action
device cannot be used
by the manufacturers
of dangerous products
to prevent ‘future’ per-
sonal injury victims
from obtaining relief
for their claims,” 
said Brent M.
Rosenthal of Baron &
Budd in Dallas, the
primary author of
TLPJ’s amicus brief.

This case is the latest chapter in 
the long saga of victims’ attempts to
obtain recovery for injuries associated
with exposure to the toxic defoliant
Agent Orange. In 1984, U.S. District
Court Judge Jack B. Weinstein of 
the Eastern District of New York ap-

proved a global class action settlement
of all present and future Agent
Orange victims’ claims. The settle-
ment provided nominal recoveries
regardless of causation for all exposed
veterans before the age of 60. But it
cut off all compensation for class
members after 1994.

Stephenson contracted Agent-
Orange-related illnesses in the late
1990s, long after the Agent Orange
settlement fund had run dry. He 
filed a lawsuit against the chemical 
manufacturers seeking recovery for his

injuries, but Judge Weinstein ruled
that he was bound by the 1984 
settlement. 

In a unanimous decision, the
Second Circuit reversed. The court
held that the settlement’s failure to 
provide any recovery for class mem-
bers whose injuries occurred after

1994 revealed a fatal conflict between 
victims like Stephenson and the 
class representatives. In light of this
conflict, the court concluded that
Stephenson and victims like him had
not received adequate representation
in the class action and could not be
bound by the settlement. The defen-
dants have moved for en banc review
by the Second Circuit. We await a rul-
ing on that motion.

TLPJ’s amicus brief in Stephenson
— available at www.tlpj.org — was
filed as part of its Class Action Abuse

Prevention Project, a nationwide 
campaign dedicated to monitoring,
exposing, and fighting class action
abuse nationwide. In addition to
Rosenthal, TLPJ’s legal team included
Steve Jensen of Baron & Budd and
TLPJ’s Leslie A. Brueckner and
Arthur H. Bryant. ■

U.S. Air Force C-123 Provider sprays defoliant over the jungles of Vietnam in January 1967.
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Introduction
n an alarming trend, corporations
are waging a sweeping campaign to
privatize justice and rewrite con-

sumer protection laws in their own
favor. For example, in July 2001,
AT&T mailed a brochure to its long
distance telephone customers quietly
stating that they were forfeiting their
constitutional rights to have their day in
court. Those few customers who 
scrutinized the fine print learned that
they can no longer take AT&T to court
to have major legal claims resolved by a
judge or jury. Instead, they must sub-
mit such claims to private arbitration;
they can not take part in any class
action against AT&T; they must sub-
mit claims to arbitration within two
years regardless of applicable statutes of
limitations; and they can never recover
consequential or punitive damages from
AT&T in these arbitration proceedings.
Trial Lawyers for Public Justice and The
Sturdevant Law Firm in San Francisco
have filed suit in California seeking to
enjoin statewide enforcement of these
provisions, but these types of compulso-
ry arbitration clauses are hardly unique
to AT&T. More and more companies
in a growing number of business fields
across the country are adding mandato-
ry arbitration clauses to their standard
form contracts to shield themselves
from liability to consumers and workers
and to conceal their wrongdoing from
public scrutiny.

Mandatory arbitration too often
works to the disadvantage of con-
sumers, workers, and other victims 
of corporate wrongdoing. Although
mandatory arbitration clauses are 
generally legal and enforceable, there are
nonetheless a number of arguments we
have used in particular cases to preserve
the rights of individuals to go to court.
This article gives a brief overview of
some of the problems of mandatory
arbitration and some of the leading
arguments available to parties opposing

it. For a comprehensive discussion 
of the arguments used to defeat 
arbitration, see our book, Consumer
Arbitration Agreements: Enforceability
and Other Topics (NCLC and The
TLPJ Foundation, 2001), co-authored
with Jon Sheldon of the National
Consumer Law Center. (The book 
can be ordered by calling TLPJ 
headquarters or visiting our web site 
at www.tlpj.org.)

Private arbitration generally benefits
corporate defendants while working to
the disadvantage of consumers, work-
ers, and other individual claimants.
Perhaps most significant, there is a
shared perception among plaintiff advo-
cates and corporate representatives alike
that arbitrators are more likely than
judges or juries to bring pro-defendant
attitudes to their decision-making.
Many lawyers have told us of cases
where they sought arbitration and then
received a list of potential arbitrators, all
of whom were either employed in the
defendant’s field of business or were
lawyers who regularly represented busi-
nesses in the defendant’s field. There is
evidence that arbitrators tend to favor
“repeat players,” the institutional parties
most likely to appear in future arbitra-
tions, over individual parties such as
consumers or workers who are not like-
ly to be back in arbitration again. This
bias is predictable where arbitrators
compete to be selected by corporations,
work under short-term contracts, and
will lose future work if corporate parties
perceive their decisions as too favorable
or generous to plaintiffs.

Arbitration can be not only biased,
but also exceedingly expensive, with 
filing fees of several hundred dollars and
arbitrators’ fees (typically $200 to $450
per hour) running into the thousands of
dollars. Arbitration is also typically
enshrouded in secrecy, with many arbi-
tration services adopting rules that bar
parties from telling anyone about cases
in arbitration. If Bridgestone and Ford

dealers had adopted arbitration provi-
sions five years ago, they might well
have succeeded in concealing their tire
failures from the press and the public.
The dangers posed by this secrecy are
compounded by the nearly unbridled
discretion that arbitrators have in decid-
ing cases. Courts have repeatedly held
that arbitration decisions are subject to
the most limited judicial review, with
the U.S. Supreme Court recently find-
ing in Major League Baseball Players
Ass’n v. Garvey that “improvident, even
silly fact finding” was not grounds for
overturning an arbitrator’s ruling.
Finally, arbitration is often imposed
without the meaningful consent of
individuals because businesses write
their arbitration clauses in legalese
tucked in the middle of fine-print in
standard form contracts. 

Fighting Mandatory
Arbitration

The Supreme Court has proclaimed
that the Federal Arbitration Act, 9
U.S.C. §§ 1 et seq., creates a liberal 
federal policy favoring arbitration, but
that does not mean that courts will
enforce unfair arbitration clauses. The
FAA provides that arbitration agree-
ments shall be enforceable “save upon
such grounds as exist at law or in equity
for the revocation of any contract.” 9
U.S.C. § 2. The Supreme Court has
held that the FAA preempts state laws
that single out all arbitration clauses for
disfavored treatment, but also has recog-
nized that courts may refuse to enforce
specific arbitration clauses that violate
generally applicable rules of contract
law. The key to making a successful
challenge is to direct these arguments
not at all arbitration generally, but at the
specific abuses of arbitration that are
involved in particular cases.

Many arbitration clauses are vulnera-
ble to challenge under the state law doc-
trine that courts will not enforce con-

Special 20th Anniversary Focus:
How We Can All Fight Mandatory Arbitration
By F. Paul Bland, Jr. and Michael J. Quirk1
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tract provisions that are uncon-
scionable. To establish that a contract
provision is unconscionable, a party
typically has to show that there is a sub-
stantial imbalance in bargaining power
between the contracting parties or that
the provision was hidden or concealed
(so-called “procedural unconscionabili-
ty”) and that the provision’s terms are
unfairly one-sided in favor of the
stronger party (so-called “substantive
unconscionability”). While arbitration
clauses are not per se unconscionable,
some companies cannot resist writing
them in such a one-sided manner that
they become unconscionable.

TLPJ, along with Garve Ivey and
Barry Ragsdale of Alabama, recently
represented consumer plaintiffs in a case
where we argued that the arbitration
clauses at issue were unconscionable
because, among other things, consumers
had no choice regarding arbitration. In
American General Finance, Inc. v.
Branch, the Alabama Supreme Court
found that the plaintiffs established pro-
cedural unconscionability by building a
factual record showing that virtually
every local sub-prime lender required
arbitration so that borrowers were forced
to surrender access to courts as a condi-
tion for obtaining loans. The plaintiffs
argued substantive unconscionability
based on one-sided contract terms
exempting the lender’s claims from arbi-
tration. When the borrower petitioned
to the U.S. Supreme Court, we joined
the case to write the successful brief
opposing certiorari on the ground that
this application of ordinary rules of state
contract law is expressly permitted
under the FAA.

Individuals can also use the high
costs of arbitration to argue that a defen-

dant’s arbitration clause is
unconscionable. Here again,
the party challenging arbitra-
tion must produce evidence to
support his or her claim that
arbitration is too expensive. In
Sanderson Farms, Inc. v. Gatlin,
TLPJ joined Larry Abernathy
and Dudley Butler of
Mississippi in representing an
individual farmer opposing

enforcement of a poultry company’s
mandatory arbitration clause on the
ground that it imposes excessive costs.
By its terms, the clause requires use of a
three-arbitrator panel with arbitration to
be conducted under the American
Arbitration Association’s (AAA’s)
Commercial Rules. When the farmer
attempted to arbitrate under these rules,
AAA billed him for more than $10,000
(mostly for the arbitrators’ hourly fees)
before there was even a hearing on his
underlying claims. Our argument that
these costs render the poultry company’s
arbitration requirement unconscionable
is now before the Mississippi Supreme
Court.

We are also making this argument in
Ting v. AT&T, where we represent 
consumers seeking to enjoin enforce-
ment of AT&T’s new arbitration clause
for long distance customers because it is
unconscionable under California law. As
evidence that AT&T consumers will
face prohibitive costs if the company’s
arbitration clause is enforced, we put
into the record the fee requirements of
AAA’s Commercial Arbitration Rules
(used by AT&T for certain consumer
claims) and a study showing that AAA
arbitrators in California charge parties
an average of $1,899 per day for their
own compensation. When AAA offered
an affidavit regarding its fee reductions
and deferrals, we deposed AAA officials
and proved at trial that AAA rarely
reduces its fees, but merely delays its col-
lection of them. The cost issue is pend-
ing before the district court in Ting.

In addition to unconscionability, the
entire range of contract law rules and
requirements are available to parties
fighting arbitration. When TLPJ, along
with John T. Ward of Baltimore and
Michael Malakoff of Pittsburgh, 

represented credit cardholders suing
Chevy Chase Bank for raising their
interest rates above 24% after promis-
ing never to do so, we opposed Chevy
Chase’s motion to force the case into
arbitration primarily by arguing that
Chevy Chase’s attempt to unilaterally
amend pre-existing cardholder 
agreements did not result in a valid 
contract under applicable state law.
Maryland’s highest court ruled that the
precise language of Chevy Chase’s 
arbitration clause made arbitration 
voluntary rather than mandatory for
consumers. 

Finally, parties may also be able to
beat arbitration in some settings by
making arguments under federal law.
While the FAA permits enforcement of
arbitration agreements, Congress is free
to override this policy and to prohibit
arbitration of claims under any particu-
lar federal statute. Consumers have had
some success arguing that the
Magnuson-Moss Warranty Act, 15
U.S.C. §§ 2301-2312, prohibits 
binding arbitration of certain breach of
warranty claims through its provisions
requiring that informal dispute resolu-
tion systems be non-binding. We are
making this argument, along with E.
Powell Miller, Christopher Lovasz and
Mark Romano of Michigan, in Abela v.
General Motors Corp., an appeal from a
trial court order denying GM’s motion
to compel binding arbitration of
breach of express warranty claims
asserted by consumers. Parties should
always examine the text and legislative
history of a federal statute before con-
ceding that claims arising under it are
subject to arbitration under the FAA.

Conclusion
The ability of corporations to opt

out of the public civil justice system
poses fundamental policy questions for
Congress and the courts. TLPJ will
continue to use innovative strategies to
fight arbitration abuses and preserve
Americans’ right to their day in court.
We encourage all who encounter this
problem to contact us. ■

1 F. Paul Bland, Jr. is a Staff Attorney for TLPJ
and the head of its Mandatory Arbitration Abuse
Prevention Project. Michael J. Quirk is the NAPIL
Consumer Rights Fellow for TLPJ. 
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Here are the latest updates on
Mandatory Arbitration Abuse
Prevention Project cases:

Costs of Arbitration (MS)
Sanderson Farms, Inc. v. Gatlin

A poultry processing company ter-
minated a family farmer’s production
contract prematurely. When the farmer
brought claims against the company in
arbitration, he was billed $11,000 in
arbitration fees. The farmer and his
wife then sued the company, claiming
that the company had defaulted under
its own arbitration agreement and that
the agreement was unconscionable.
After a trial court ruled for the farmer,
the Mississippi Supreme Court granted
defendant’s appeal on September 25,
2000. TLPJ took the lead in writing
plaintiffs’ brief on appeal. Our co-
counsel are Dudley Butler and Larry
Abernathy of Mississippi. Oral argu-
ment has not yet been scheduled.

Costs of Arbitration (WV)
Dunlap v. Friedman’s, Inc.

The plaintiff consumers sued a 
jewelry business for a scheme to conceal
certain finance and insurance charges
from consumers. The trial court grant-
ed defendant’s motion to compel arbi-
tration, then the West Virginia
Supreme Court of Appeals took the
case. TLPJ filed an amicus brief in sup-
port of plaintiffs arguing defendant’s
arbitration clause is unconscionable
because it would impose prohibitive
costs on consumers who submit to arbi-
tration and would limit the types of
relief available to consumers. Oral argu-
ment is scheduled for January 8, 2002.

Equal Employment 
Opportunity (SC)
Equal Employment Opportunity
Commission v. Waffle House

Eric Baker was fired from his job as
a hot grill operator with Waffle House
after he suffered a seizure on the job.
Baker filed a discrimination claim with
the EEOC under the Americans with

Disabilities Act. When the EEOC filed
an enforcement action, Waffle House
moved to dismiss on the ground that
the action was barred by its arbitration
contract with Baker. The U.S. Court 
of Appeals for the Fourth Circuit held
that the EEOC cannot seek individual
relief on behalf of a discrimination
claimant who is covered by a mandato-
ry arbitration clause, but that the
Commission could seek broader
injunctive relief against the employer.
The U.S. Supreme Court then granted
certiorari. TLPJ signed on to an amicus
brief with the National Employment
Lawyers Association and the ACLU
arguing that the arbitration clause can-
not strip the EEOC’s statutory power
to seek relief for victims of employ-
ment discrimination, and that the costs
of arbitration in this case would leave
the former employee with no remedy if
the EEOC cannot sue on his behalf.
Oral argument was held on October
10, 2001, and we await a decision.

Federal Arbitration Act 
Preemption (AL)
American General Finance v. Branch 

Borrowers sued a sub-prime lender
and its insurers in connection with cer-
tain fees that the lender charged and
other unlawful practices. An Alabama
state trial court denied defendants’
motion to compel arbitration. The
Alabama Supreme Court affirmed with
respect to one plaintiff, holding that the
arbitration clause was unconscionable
based on its one-sided terms and the
plaintiffs’ evidence showing that every
area lender required arbitration as a
condition for their loans. Defendants
filed a petition for writ of certiorari with
the U.S. Supreme Court. TLPJ took
the lead with plaintiffs’ opposition to
the petition for certiorari. Our co-coun-
sel are Barry Ragsdale and Garve Ivey
of Alabama. On October 9, 2001, the
U.S. Supreme Court denied certiorari.
The case is back in the state trial court
for litigation on the merits of plaintiffs’
claims.

Insurance Contracts (AL)
Alabama ex rel. Peterson v. Cater

TLPJ submitted an amicus brief urg-
ing an Alabama state trial court to rule
that the Alabama Department of
Insurance violated the law by approving
— without any public hearing or
notice — the inclusion of a mandatory
arbitration clause in standard form
insurance contracts. The court is con-
sidering cross motions for summary
judgment and has not yet ruled.

Long Distance Phone 
Customers’ Rights (CA)
Ting v. AT&T

In June and July, 2001, AT&T sent
to its long distance telephone cus-
tomers a customer service agreement
that included a mandatory arbitration
provision and sweeping limitations on
the legal rights of consumers. These
include a ban on class actions against
AT&T and a ban on most damages
allowed under state consumer protec-
tion laws. Plaintiffs, an AT&T long
distance customer and Consumer
Action, a consumer advocacy group,
filed a class action on behalf of
California consumers against AT&T
alleging that this contract violates
California’s consumer protection laws.
TLPJ and The Sturdevant Law Firm in
San Francisco are representing the
plaintiffs. The case was tried in federal
district court on November 12-16,
2001, with separate closing argument
held on December 6, 2001. We await a
decision in the matter.

Magnuson-Moss Warranty Act (MI)
Abela v. General Motors Corp.

A Michigan GM employee and 
consumer sued for a declaration that
GM’s arbitration clause violates the
Magnuson-Moss Warranty Act and the
Michigan Lemon Law. The trial court
granted partial summary judgment for
the plaintiff, finding that GM’s arbitra-
tion clause violated those statutes. GM
attempted two interlocutory appeals,

Mandatory Arbitration Abuse Prevention News 

Continued to opposite page. 
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but the Michigan Court of Appeals
refused to hear either of them. Shortly
before the hearing on summary judg-
ment, GM revised its arbitration clause
to eliminate several of the provisions
that the plaintiff had challenged, and
GM has now promised not to reinstate
these provisions for five years. So, the
issue remaining for the Court of
Appeals is the legality of the revised
clause under the Magnuson-Moss
Warranty Act and the Michigan
Lemon Law. TLPJ is appellate counsel
for the plaintiff and drafted the briefs
opposing both of GM’s interlocutory
appeals. Our co-counsel are E. Powell
Miller of Mantese Miller and Shea in
Troy, Michigan, and Christopher M.
Lovasz and Mark Romano of
Consumer Legal Services in Garden
City, Michigan.

Non-mutual Arbitration
Requirement (WI)
Eastman v. Conseco Finance Servicing
Corp.

Borrowers filed a putative class
action against a sub-prime mortgage
lender challenging various of its fees 

as unlawful under the Wisconsin
Consumer Act. Defendant moved to
compel arbitration even though it had
previously sued two named plaintiffs in
a state court action to foreclose on
their homes. The Wisconsin state trial
court refused to compel arbitration,
holding that the lender’s arbitration
clause was unconscionable because it
required borrowers to take their claims
to arbitration but imposed no such
requirement on the lender. Defendant
appealed to the Wisconsin Court of
Appeals. TLPJ took the lead in writing
plaintiffs’ brief on appeal. Our co-
counsel is Eric Crandell of Wisconsin.
On November 27, 2001, plaintiffs
filed a motion to bypass the Court of
Appeals and bring the appeal directly
to the Wisconsin Supreme Court. We
await a decision on that motion. Oral
argument has not yet been scheduled.

Payday Loan Contract (KY)
Burden v. Check Into Cash of 
Kentucky, LLC

Defendants began making payday
loans to consumers in Kentucky in
1995. Defendants typically advanced
cash to consumers at annual interest

rates of 500% or more. The plaintiff
consumers sued, alleging that this 
practice violated numerous federal 
and state consumer protection
statutes. The case was held in abeyance
until the Kentucky Supreme Court
held on June 17, 1999 that defen-
dants’ transactions are covered by
Kentucky’s usury laws, including an
eight percent cap on interest. Having
lost the central issue in court, defen-
dants then attempted to compel the
case into arbitration. The U.S. district
court denied defendants’ motion, but
the U.S. Court of Appeals for the
Sixth Circuit reversed. Acknowledging
a split among the circuit courts, the
Sixth Circuit held that plaintiffs’ alle-
gation that the entire loan contract
(including its arbitration clause) is ille-
gal and void ab initio must be referred
to arbitration. TLPJ joined plaintiffs’
legal team, and took the lead in writ-
ing a petition for certiorari that asks
the U.S. Supreme Court to resolve 
the issue. Our co-counsel are John
Morgan of Lexington, Richard Fisher
of Cleveland, Tennessee, and Jack
Block of Chicago. The cert. petition
was filed on January 2, 2002. ■

he TLPJ Foundation and the National Consumer Law Center

have released Consumer Arbitration Agreements: Enforceability

and Other Topics. This manual is designed to be your primary

practice guide in battling compulsory arbitration. The authors — TLPJ

Staff Attorney F. Paul Bland, Jr., TLPJ Consumer Rights Fellow

Michael J. Quirk, and NCLC Staff Attorney Jon Sheldon — are

experts in helping clients get their day in court. See order form on

page 23. $60 for the manual and CD-Rom, plus $5.00 per book for

UPS shipping and handling. Part of the proceeds from the sale of this book

will go to support TLPJ’s Mandatory Arbitration Abuse Prevention Project. 

To order, click on the Internet button on our homepage at www.tlpj.org, e-mail 

janderso@tlpj.org, or call 202-797-8600 x 252.

N e w !

T

Continued from previous page. 

Consumer Arbitration Agreements
Manual with CD-Rom
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n a decision with significant impli-
cations for a wide range of civil
rights suits, the U.S. District Court

for the Eastern District of Michigan
ruled on November 19, 2001, that
minority students may pursue their
claims that Michigan’s college scholar-
ship program has an unjustified dis-
criminatory effect on them in violation
of 42 U.S.C. § 1983. The court reject-
ed the defendants’ arguments that such
claims were foreclosed by the U.S.
Supreme Court’s decision in Alexander
v. Sandoval, which held that private
parties may not sue to enforce federal
regulations promulgated under Title VI
of the Civil Rights Act of 1964 that
prohibit using criteria that have a dis-
criminatory effect on minorities.
Instead, the court ruled that the plain-
tiffs may enforce these regulations
through 42 U.S.C. § 1983.

The plaintiffs in the class action,
White v. Engler, are challenging the
state’s decision to use the Michigan
Educational Assessment Program
(MEAP) test as the sole criterion for
awarding college scholarships. They
allege that the scholarship selection
process violates § 1983, a federal civil
rights statute that permits suits against
any person acting under color of state
law who violates “rights, privileges, 
or immunities secured by the
Constitution and laws”of the United
States. The rights at issue are secured
by Title VI regulations prohibiting
actions that have an unjustified 
disparate impact on minorities. The
defendants, Michigan Governor John
Engler and state officials involved in
establishing and administering the
MEAP test and the scholarship 
program, sought to dismiss the case.

“The court’s ruling is an important
victory for both the minority students
in this case and other minorities who
continue to suffer discrimination by
state agencies and officials,” said TLPJ

Staff Attorney Adele P.
Kimmel, co-counsel in the
case and the primary author
of the brief opposing the
motion to dismiss.
“Although the Supreme
Court’s decision in Sandoval
dealt a serious blow to our
arsenal for battling discrimi-
nation, the court’s ruling in
White v. Engler offers hope
to the civil rights commu-
nity. It signals that there is
indeed another avenue
available for minorities to
challenge state actions that
have discriminatory effects.”

The Michigan Merit
Award Scholarship Program
was legislatively created in
1999. Scholarship awards of
$2,500 are available to
graduating seniors attend-
ing in-state colleges, and
$1,000 to students attending out-of-
state colleges. Students must attain a
specified score on the MEAP tests to
receive a scholarship.

Because of its reliance on MEAP 
test scores, the scholarship program 
disproportionately excludes minorities.
For example, while 34% of eligible
white students qualified for scholarships
based on their 1999 MEAP scores, only
7% of African-American students, 20%
of Hispanic students, and 19% of
Native American students taking the
MEAP tests qualified. That is, 1 in 3
white test takers qualified for a scholar-
ship, whereas only 1 in 14 African-
American test takers, 1 in 5 Hispanic
test takers, and 1 in 5 Native American
test takers qualified for a scholarship.

As a result of these disparities, 
TLPJ, the ACLU Fund of Michigan
(ACLU-MI), the Mexican American
Legal Defense & Education Fund
(MALDEF), and others filed suit in
June 2000 to challenge the discrimina-

tory scholarship program.
The plaintiffs are asking
the court to order the state
to stop using the MEAP
test to award scholarships,
adopt new selection proce-
dures, and reevaluate the
eligibility of students previ-
ously denied scholarships.

“We are pleased that
the plaintiffs will finally
get their day in court and
the opportunity to show
that Michigan’s scholarship 
program is discriminato-
ry,” said TLPJ State
Coordinator Michael Pitt
of Royal Oak, Michigan,
co-lead counsel. “The
court’s ruling removed
every obstacle that the
defendants erected to
avoid addressing the sub-
stance of the plaintiffs’ dis-

crimination claims.”
The defendants sought to dismiss

the plaintiffs’ claims on several
grounds. In addition to challenging the
§ 1983 claims, the defendants argued
that the plaintiffs’ claims were barred
by Eleventh Amendment sovereign
immunity, that the plaintiffs lacked
standing to assert their claims, and that
the plaintiffs could not pursue a claim
under Title VI because the scholarship
program does not receive federal funds
(as required by Title VI). The court
denied the motion to dismiss in its
entirety.

In addition to Pitt and Kimmel, the
plaintiffs’ legal team includes Kary
Moss and Michael Steinberg of ACLU-
MI; Pat Mendoza of MALDEF; Peggy
Goldberg Pitt of Royal Oak, Michigan;
Judith Martin of Okemos, Michigan;
Leonard Mungo of the NAACP,
Michigan State Conference; and TLPJ’s
Rebecca Epstein, who assisted in 
drafting the brief opposing dismissal. ■
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Rebecca Epstein

MI Federal Court Upholds Minorities’ Right to Sue
for Discriminatory Effects of Scholarship Program
Students Permitted to Proceed with Their Section 1983 Claims

I

Adele Kimmel 
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powerful amicus brief filed by
Trial Lawyers for Public
Justice has helped preserve

Propulsid victims’ constitutional
rights throughout the nation. The
manufacturers of the drug — sold for
the treatment of heartburn and
reflux, but pulled from the market
after being linked to severe heart and
other problems — dropped their
efforts to have a federal judge in New
Orleans enjoin and take control of
state court cases filed by over 1,200
injury victims after TLPJ submitted
an amicus brief challenging the con-
stitutionality of any such action. 

“We are extremely pleased that,

according to plaintiffs’ counsel,
TLPJ’s brief had a significant impact
in convincing the defendants to 
withdraw their motion,” said Adam
Samaha of Robins, Kaplan, Miller &
Ciresi, LLP in Minneapolis, the 
principal author of the brief. “The
injunction sought by the defendants
threatened fundamental constitution-
al principles of federalism, separation
of powers, and individual rights.”

TLPJ’s amicus brief demonstrated
that federal courts lack the authority
to issue an injunction binding state
court plaintiffs over whom the court
could not assert and has not obtained 
jurisdiction. It also showed that the

federal Anti-Injunction Act bars the
type of injunction sought by the 
defendants.

“These drug companies were try-
ing to create mandatory, no-opt-out 
litigation that would have deprived
their victims of their constitutional
rights,” stated TLPJ Executive
Director Arthur H. Bryant. “TLPJ is
dedicated to stopping such efforts.”

TLPJ’s legal team in In re
Propulsid Products Liability Litigation
also includes Roberta Walburn of
Robins, Kaplan, Miller & Ciresi, LLP,
and TLPJ’s Rebecca E. Epstein. The
amicus brief is posted on TLPJ’s web
site at www.tlpj.org. ■

LPJ filed a petition for a writ of
certiorari on November 14,
2001, urging the U.S. Supreme

Court to review a state supreme court
decision in a case alleging that a boat
manufacturer should be held liable for
failing to install a propeller guard on a
boat engine. On August 16, 2001, the
Supreme Court of Illinois upheld the
dismissal of a lawsuit against a manu-
facturer of motorboats in Sprietsma v.
Mercury Marine, ruling that the action
is preempted by the U.S. Coast
Guard’s (USCG’s) decision not to
require propeller guards on all boats.

“The Supreme Court previously
granted review in a propeller guard
safety case called Lewis v. Brunswick
Corporation that raised the same issue
of federal preemption,” said TLPJ
Staff Attorney Leslie Brueckner, the
primary author of the cert. petition.
“Because Lewis settled before the
Court rendered a decision, this case
presents another opportunity for the
Court to resolve the issue.”

The Sprietsma case
arises out of the tragic
death of Jeanne
Sprietsma, who was
repeatedly and fatally
struck by the propeller
blades of an outboard
engine when she fell 
in the water during a
boating accident in
Tennessee. The engine
was designed and man-
ufactured by defendant
Mercury Marine and
contained no propeller guard to pro-
tect Mrs. Sprietsma from the whirling
propeller blades. Her husband, Rex
Sprietsma, sued Mercury and other
defendants for his wife’s wrongful
death. 

Mercury moved to dismiss the no-
propeller-guard claim on the ground
that it is preempted by the USCG’s
decision not to regulate propeller
guards. The Illinois Supreme Court
ultimately upheld the trial court’s

decision to grant the
motion to dismiss, rea-
soning that to permit Mr.
Sprietsma’s claim would
“frustrate” the USCG’s
regulatory purposes.

“Supreme Court
review is warranted here
because there is a direct
split between the
Supreme Court of Texas
and the Illinois Supreme
Court — along with
three federal circuit courts

— as to whether federal law preempts
claims like Mr. Sprietsma’s,” said
Brueckner.

TLPJ’s involvement in this case
furthers its goal of battling federal 
preemption of common law claims.

In addition to Brueckner, TLPJ’s
legal team includes Michael J. Quirk
and Arthur H. Bryant of TLPJ and
Joseph A. Power, Jr., Todd A. Smith,
and Devon C. Bruce of Chicago’s
Power, Rogers & Smith. ■

TLPJ Asks U.S. Supreme Court to Decide Federal
Preemption Issue in Propeller Guard Suit
Argues that Federal Boat Safety Act Should Not Preempt Common Law Claim

TLPJ Helps Preserve Propulsid Victims’ Rights
Drug Companies Drop Their Effort to Force All Cases Before One Federal Judge

Leslie Brueckner
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n behalf of a broad coalition of
faith-based public interest
organizations, TLPJ filed an

amici curiae brief on December 14,
2001, urging the U.S. Supreme Court
to strike down Cleveland, Ohio’s
school voucher program as unconstitu-
tional because it violates the principle
of separation between church and state. 

“Instead of using taxpayer dollars to
rescue Cleveland’s failing public school
system, the program diverts millions to
finance religious education,” said TLPJ
Staff Attorney Victoria Ni, who assisted
with the amici brief.

The program at issue in Zelman v.
Simmons-Harris allows children to
attend religious and other private
schools in Cleveland at state expense. 
It gives vouchers worth up to $2,250 to
low-income parents in the Cleveland
School District who can use the vouch-
ers to pay for tuition at the city’s private

schools or, in theory, to send their 
children to public schools in adjacent
school districts. No public school, 
however, has ever participated in the
program. Of the private schools 
participating, over 82% have religious
affiliations. Participating schools must
cap their tuition for voucher students at
$2,500 and are free to spend the gov-
ernment funds they receive through the
program however they wish — even to
pay for religious education. Experts 
estimate that Ohio has spent more than
$28 million taxpayer dollars on the 
program since its inception in 1995.

On December 11, 2000, a divided
panel of the U.S. Court of Appeals for
the Sixth Circuit held that the program
violated the Establishment Clause of the
First Amendment, finding that the pro-
gram was “designed in a manner calcu-
lated to attract religious institutions.”
The Supreme Court granted certiorari

on September
25, 2001.

Many reli-
giously-affiliated
organizations
joined the brief,
including the
American
Jewish Com-
mittee, the
Baptist Joint
Committee on
Public Affairs, and the United Church
of Christ, Justice and Witness
Ministries. The brief was drafted prima-
rily by New York attorneys Howard
Kristol, Jai Maitra Griem, Michele
Cerezo-Natal, and Tom Wong, with
input from Ni, Kara Stein of the
American Jewish Committee, TLPJ’s
Arthur Bryant, and Professor Erwin
Chemerinsky of the University of
Southern California Law School. ■

Supreme Court Urged to Strike Down Cleveland’s
School Voucher Program Under First Amendment
TLPJ Argues Program Violates Constitutional Separation of Church and State

n December 1, 1999, in the
midst of the protests during the
1999 World Trade Organization

(“WTO”) Conference in Seattle, the
City’s Assistant Chief of Police stated in
a televised press conference, “We’re
going to adopt a policy ... to take the
core area where the conference is occur-
ring ... and prohibit any demonstration
.... Our position is that anyone who
goes into that area to protest will be
arrested.” Over 600 peaceful protesters
were arrested pursuant to that policy. In
Hickey v. City of Seattle, TLPJ is trying
to vindicate their rights.

In a stunning ruling issued on
October 29, 2001, and clarified on
December 10, 2001, however, U.S.
District Court Judge Barbara Rothstein
held without a trial that the City’s “no-

protest” zone was “content-neutral,” did
not “target speech,” and was constitu-
tional both on its face and “as applied.”
TLPJ believes that this ruling was erro-
neous and intends to appeal.

“We are confident that, when we
take an appeal, our clients’ First
Amendment rights will be vindicated,”
said TLPJ lead counsel Steve Berman of
Seattle’s Hagens Berman. 

While all of TLPJ’s clients were
arrested for violating the “no-protest”
policy, many of them were actually
arrested outside of the “no-protest”
zone. TLPJ intends to seek a trial for
those clients — arrested for violating a
law they did not break — as it appeals
the district court’s order.

“We firmly believe that the City’s
policy violated the constitutional rights

of the peaceful protesters arrested both
inside and outside of the ‘no-protest’
zone,” said TLPJ Executive Director
Arthur Bryant. “We still think that,
when all the facts are considered, the
courts and the jury will agree.”

In addition to Berman and Bryant,
TLPJ’s legal team includes Seattle attor-
neys Michael McNamara of Hagens
Berman; Michael Withey of Stritmatter
Kessler Whelan Withey Coluccio; Fred
Diamondstone; John Muenster of
Muenster & Koenig; Yvonne Kinoshita
Ward; and Ben Schwartzman of the
Grant Law Firm. Professor Erwin
Chemerinsky of the University of
Southern California Law School and
TLPJ’s Victoria Ni are also co-counsel
in the case. Copies of TLPJ’s briefs are
available online at www.tljp.org. ■ 

WTO “No Protest Zone” Held Constitutional 
TLPJ to Appeal Ruling While Seeking Trial for Those Arrested Outside of Zone
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Tire Safety Case
continued from page 1.

Tire and Rubber Company. “The court
appropriately refused to take the man-
ufacturer’s sweeping claims of confi-
dentiality at face value.”

The protective order at issue in
Frankl allowed Goodyear to unilaterally
designate documents as confidential.
Judge Jack M. Sabatino, who issued the
ruling, indicated that the protective
order had been issued improperly.

“Significant public policies” weigh
against issuing protective orders routine-
ly or casually, the court said, especially in
cases involving health and safety.
According to Judge Sabatino, “where
the public health and safety may be at
peril, the court should not accept a
manufacturer’s claims of confidentiality
without testing those claims rigorously.” 

While acknowledging the value of
keeping certain information confiden-
tial, the court warned that a party 
seeking secrecy must provide specific
support for such a claim. Supporting
affidavits should be filed as a matter of
course, the court stated, and where

substantial reasons for disclosure exist,
the proponent of secrecy should be
prepared to prove its entitlement in a
limited evidentiary hearing. The court
warned, however, that even proprietary
information ought to be disclosed if a
legitimate interest in access outweighs
the interest in secrecy. 

Christopher M. Placitella, of
Wilentz, Goldman & Spitzer in
Woodbridge, New Jersey, TLPJ’s co-
counsel in the case, applauded the deci-
sion: “The court’s ruling offers well-

reasoned and needed guidance on the
importance of considering the public’s
right to know before permitting docu-
ments to be kept secret.”

TLPJ represents CARS, a national,
non-profit, automobile and consumer
safety organization that works to pro-
mote auto safety and prevent motor
vehicle-related deaths, injuries, and
economic losses through public policy
and advocacy. CARS is concerned
about the safety of the Goodyear Load
Range E tires at issue in this case.
Goodyear sells these tires under 
numerous names, including Goodyear
Wrangler AT and HT, Goodyear All-

Season Workhorse, Kelly-Springfield
Power King, and Kelly-Springfield
Trailbuster. They are primarily used on
passenger vans, large sport utility 
vehicles, and light trucks. 

The court’s ruling gives TLPJ access
to previously sealed documents and an
opportunity to prove that Goodyear
failed to show good cause for keeping
the documents secret. Specifically, the
court ordered Goodyear to provide to
TLPJ a previously sealed affidavit that
purports to explain Goodyear’s need for

secrecy. TLPJ will also have
access to the brief submit-
ted in opposition to the
affidavit, which was filed by
the plaintiffs before settle-
ment. After TLPJ files its
motion rebutting the affi-
davit’s claims for secrecy,
the parties will meet with
the court to determine how
the case will proceed. 

“We look forward to
seeing the documents that
Goodyear has been trying
to hide,” said Arthur H.
Bryant, Executive Director
of TLPJ. “We suspect that
Goodyear will not be able
to justify the protective
order that was entered in
the case, and we will strive
to protect the public’s
health and safety by forc-
ing public disclosure of all

improperly sealed documents.”
TLPJ’s challenge in Frankl is

part of Project ACCESS, its 12-year,
nationwide campaign against court
secrecy. Through Project ACCESS,
TLPJ helps victims oppose unduly
restrictive protective orders, intervenes
in specific cases to fight for the public’s
right to know, and educates the courts
and the public about the problems
posed by litigation in secret.

In addition to Epstein, Placitella,
and Bryant, TLPJ’s legal team in
Frankl includes Robert T. Haefele of
Wilentz, Goldman & Spitzer. TLPJ’s
briefs in Frankl v. Goodyear Tire and
Rubber Company are available at
www.tlpj.org. ■

Three U.S. Air Force personnel riding in this GM Suburban were killed and three others
were injured when a Goodyear tire came apart.
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Recent developments in other TLPJ
cases are summarized below.

Lead Paint (NY)
N.Y. City v. Lead Industries Ass’n

This case seeks
reimbursement 
from the lead indus-
try for the cost of
removing lead paint
from some of the
city’s public hous-
ing. Discovery is ongoing. TLPJ’s
Arthur Bryant is “of counsel” on 
the case.

Pesticides (WA)
Guzman v. Amvac Chemical Corp.

This case seeks to hold the 
manufacturer of the pesticide Phosdrin
accountable for the poisoning of three
farm workers. Having obtained 
favorable appellate rulings from the
Washington Supreme Court and the
U.S. Court of Appeals for the Ninth
Circuit, plaintiffs are now preparing for
trial, which is scheduled to begin on
March 18, 2002. Richard Eymann of
Spokane is TLPJ’s lead counsel. Co-
counsel are Marcia Meade of Spokane,
Michael Withey of Seattle, and TLPJ’s
Adele Kimmel. Patti Goldman of
EarthJustice Legal Defense Fund in
Seattle, Brent Rosenthal of Dallas, 
and Paul Stritmatter of Seattle were 
co-counsel on the appeal.

Credit Cardholders’ Rights (MD)
Wells v. Chevy Chase Bank

This consumer class action seek
damages for Chevy Chase Bank’s
breach of its promise to credit card-
holders that their annual percentage
rates would “never” exceed 24%. After
TLPJ defeated Chevy Chase’s attempt
to force the case into mandatory 
arbitration, the trial court dismissed the
suit on the ground that it is preempted
by federal law (specifically, the Home

Owners Loan Act and its implement-
ing regulations). We have appealed and
await a briefing schedule. John T. Ward
of Baltimore and Michael Malakoff of
Pittsburgh are TLPJ cooperating coun-
sel. TLPJ’s Paul Bland, Leslie
Brueckner and Michael Quirk are 
co-counsel.

HMO Accountability (CA)
Timmis v. Kaiser Permanente

This lawsuit seeks to enjoin Kaiser
Permanente, California’s largest HMO,
from forcing its members to accept and
manually split prescription pills that are
twice the members’ prescribed doses.
The suit charges that Kaiser’s policy
endangers the health of patients, who
receive uneven medication doses, solely
to improve Kaiser’s bottom line. In July
2001, the plaintiffs defeated, in large
part, the defendant’s efforts to compel
arbitration of the case. Discovery is
now underway. The plaintiffs are 
represented by lead counsel Mark P.
Robinson, Jr., and Sharon J. Arkin of
Newport Beach, CA; Thomas R.
Grande of Honolulu; and TLPJ’s
Arthur Bryant and Victoria Ni.

HMO Double-Billing (MD)
Riemer v. Columbia Medical Plan
Harvey v. Kaiser Foundation Health
Plan of the Mid-Atlantic States 
Singh v. Prudential Health Care, and
several similar cases

These class actions seek damages
from HMOs for double-billing their
members by collecting subrogation in
violation of the Maryland HMO Act.
In Riemer, Maryland’s high court held
that HMOs were not permitted to 
collect subrogation under the Act. In 
a separate appeal in the Riemer and
Singh cases, the U.S. Court of Appeals
for the Fourth Circuit, however, is 
considering whether the Employee
Retirement Income Security Act 
preempts the Maryland HMO Act for
all members of private employer-
sponsored health plans. That appeal
was argued in January of 1999 and we
are still awaiting a decision. Shortly
after Maryland’s high court decided
Riemer, Maryland’s legislature largely

overturned the decision, with the new
Act being retroactive for 24 years. The
constitutionality of the retroactive por-
tion of that Act was challenged in
Harvey, which was argued to Mary-
land’s high court in May of 2001. We
await a decision. TLPJ’s legal team in
these cases includes Kieron Quinn and
Marty Wolf of Baltimore; Robert K.
Jenner of Silver Spring, MD; and
TLPJ’s F. Paul Bland, Jr.

Insurance Company Fraud/Project
ACCESS (OR)
Foltz v. State Farm

This Project
ACCESS challenge
seeks to unseal
court records con-
taining evidence
that State Farm cheated its policyhold-
ers by using a fake medical utilization
review process. The case files were
removed from the courthouse and
erased from the court docket and 
computer following a secret settlement.
The court granted TLPJ’s motion to
order the return of the case files, but
refused to unseal many of the key
pleadings in the case. That decision is
on appeal to the U.S. Court of Appeals
for the Ninth Circuit. The appeal is
fully briefed and we await an oral 
argument date. Matthew Whitman
and Kathryn Clarke of Portland, OR
are co-lead cooperating counsel, and
TLPJ’s Leslie Brueckner is co-counsel.

Insurer Accountability/Project
ACCESS (AZ)
McKendry v. General American Life
Insurance Co.

This Project ACCESS challenge
seeks public access to sealed evidence in
a bad faith insurance case allegedly
showing that the defendant insurer
offered substantial financial kick- 
backs to its reinsurer as an incentive to
terminate policyholders’ coverage. The
motions to intervene and unseal court
records were filed on March 29, 2001.
The potential intervenors are represent-
ed by Stan Marks and Richard Traulsen
of Phoenix, and TLPJ’s Rebecca
Epstein and Leslie Brueckner. 
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Coal Mine Bonding (WV)
West Virginia Highlands Conservancy 
v. Norton

This suit against
federal and state
officials challenges
the adequacy of
West Virginia’s
bonding system for 
surface coal mines
under the federal Surface Mining Act.
The court dismissed the state official
for lack of jurisdiction, but granted
summary judgment against the federal
officials, finding that they had violated
their mandatory duty to enforce 
minimum federal standards within a
reasonable time after serious defects in
the state program were identified. 
Joe Lovett in Lewisburg, WV, Pat
McGinley and Suzanne Weise in
Morgantown, WV, and TLPJ’s Jim
Hecker are co-counsel.

Coal Mining Waste (KY)
Kentuckians For The Commonwealth 
v. Rivenburgh

This case challenges the U.S. Army
Corps of Engineers’ decision to grant a
nationwide permit under the Clean
Water Act to a surface mining 
operation in Kentucky that will have
27 valley fills burying over six miles of
streams. In October 2000, the Corps
suspended the permit in response to
plaintiff ’s motion for a preliminary
injunction. Joe Lovett in Lewisburg,
WV, Joe Childers in Lexington, KY,
and TLPJ’s Jim Hecker are co-counsel.

Mountaintop Removal 
Mining (WV)
Bragg v. West Virginia Coal Ass’n

This case, filed on behalf of ten
West Virginia coalfield residents 
and the West Virginia Highlands
Conservancy, seeks to force state and
federal officials to comply with their
mandatory duties to regulate the
destructive impacts of mountaintop

removal mining. Most of the claims
were settled after state and federal offi-
cials agreed to reform their permitting
practices. On the remaining disputed
claim, the district court granted an
injunction barring the filling of larger
streams with mining waste. The U.S.
Court of Appeals for the Fourth
Circuit vacated the injunction, holding
that citizens are barred from suing
states to enforce their federally-
approved programs. We are now seek-
ing U.S. Supreme Court review of this
decision. Joe Lovett in Lewisburg, WV,
Pat McGinley and Suzanne Weise in
Morgantown, WV, and TLPJ’s Jim
Hecker are co-counsel. 

Municipal Wastewater (TN)
Jones v. City of Lakeland 

This is a citizen suit on behalf of
three riparian landowners against a
Tennessee municipality for violations
of its permit under the Clean Water
Act. The parties have agreed on a 
consent decree that requires the city 
to comply with its permit and take 
corrective actions. Gary Davis of
Knoxville, TN and TLPJ’s Jim Hecker
are co-counsel.

Refinery Air Pollution (TX)
Texans United v. Crown Central
Petroleum Corp.

This Clean Air Act citizen suit 
challenges a refinery’s violations of its
permit limits for sulfur dioxide and
hydrogen sulfide. In November 2001,
the district court approved a consent
decree settling the action for $1.6 
million in civil penalties. Michael
Caddell and Joe Phillips of Houston,
Nancy Marks of the Natural Resources
Defense Council, and TLPJ’s Ruth
Ann Weidel and Jim Hecker are 
co-counsel.

Steel Mill Pollution (KY)
Ellis v. Gallatin Steel Co. and 
Harsco Corp.

Three Kentucky residents have filed
this citizen suit against Gallatin Steel
Company’s steel mill in north central
Kentucky for unpermitted emissions
from its melt shop and against a nearby

slag dumping and processing area 
operated by Harsco Corporation. The
complaint alleges violations of the
Clean Air Act, Clean Water Act, and
two federal hazardous waste statutes.
The U.S. EPA and Kentucky later filed
administrative and judicial enforce-
ment actions raising similar claims and
proposing corrective actions. Various
motions for injunctive relief and for
summary judgment are pending before
the court. Jeffrey Sanders of KY, Jon
Conte of OH, and TLPJ’s Jim Hecker
are co-counsel. 

Gender Equity (CA)
Singleton v. Regents of the University 
of California

This class action lawsuit charges 
that Lawrence Livermore National
Laboratory has deprived thousands 
of female employees equal pay and
promotional opportunities. Discovery
is underway. The legal team includes
lead counsel James Sturdevant of San
Francisco and co-counsel Gary
Gwilliam and Jan Nielsen of Oakland,
CA; Mark Johnson and Karen Hindin
of San Francisco; and TLPJ’s Arthur
Bryant and Victoria Ni. 

Mobility Disabilities (FL)
Access Now v. Burdines
Access Now v. Macy’s East

TLPJ was co-counsel with Disability
Rights Advocates (DRA) in these two
federal actions on behalf of people with
mobility disabilities who were being
denied equal access to shopping in
Florida department stores because of
structural barriers. The suits sought to
ensure that the department stores
removed the structural barriers 
preventing wheelchair users and others
with limited mobility from accessing
merchandise, fitting rooms, aisles, sales
counters, and other parts of the stores.
Both cases were settled favorably. Jim
Ferraro of Miami and Larry Paradis of
Oakland, CA’s DRA were co-lead
counsel. TLPJ’s Adele Kimmel assisted.

C I V I L  R I G H T S

E N V I R O N M E N T A L
E N F O R C E M E N T  

P R O J E C T

See Case Update, page 14. 
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Case Update, continued from page 13. 

Sex Discrimination (RI)
Cohen v. Brown University 

In this precedent-
setting sex discrimi-
nation lawsuit, the
First Circuit upheld
the district court’s
ruling that Brown
University is in vio-
lation of Title IX for discriminating
against its female athletes. In October
1998, the court gave final approval to a
settlement that requires Brown to pro-
vide women with opportunities to par-
ticipate in intercollegiate athletics at a
rate tracking their undergraduate
enrollment rate and to guarantee
enhanced funding and treatment to
four women’s teams. We are currently
litigating our application for attorneys’
fees. Lynette Labinger of Providence,
RI is TLPJ’s lead counsel. Amato
DeLuca and Ray Marcaccio, both of
Providence, Sandra Duggan of
Philadelphia, and TLPJ’s Arthur
Bryant and Leslie Brueckner 
are co-counsel. 

Constitutionality of Retroactive
Legislation

TLPJ filed an amicus brief in Dua v.
Comcast Cable of Maryland, Inc., 
challenging the constitutionality of 
legislation that would retroactively
overturn a Maryland Court of Appeals
decision that a cable TV company had
charged illegal and excessive late fees.
On February 6, 2001, the Maryland
Court of Appeals heard argument in
this case. We await a decision. The
brief was authored by TLPJ’s Michael
J. Quirk and F. Paul Bland, Jr.

ERISA and Subrogation
In Great-West v. Knudson, TLPJ filed

an amicus brief urging the U.S.
Supreme Court to reject proposals
from HMOs to create a new federal
rule of law under ERISA that affirma-
tively promotes subrogation by health
insurers. On January 8, 2002, the

Supreme Court ruled that insurers may
not use the provision of ERISA at issue
to pursue subrogation claims. TLPJ’s
brief was authored by TLPJ’s F. Paul
Bland, Jr., Leslie Brueckner, and
Arthur Bryant.

Manufacturer Liability for
Defectively Designed Handgun

In Halliday v. Sturm, Ruger & Co.,
TLPJ joined an amicus brief by the
Brady Center to Prevent Gun Violence
urging the highest court in Maryland
not to create a “gun exception” to 
general product liability principles that
would immunize gun manufacturers
from liability for failing to child-proof
their guns. TLPJ’s Victoria Ni and
Arthur Bryant assisted on the amicus
brief. Oral argument was held in
December 2001. We await a decision. 

Retaliation Under Title IX
In Litman v. George Mason

University, TLPJ
joined an amicus
brief by the
National Women’s
Law Center urging
the U.S. Court of
Appeals for the
Fourth Circuit to hold that the
Supreme Court’s decision in Alexander
v. Sandoval, which held that there is no
private right of action to enforce Title
VI’s disparate impact regulations, does
not preclude private plaintiffs from fil-
ing retaliation suits under Title IX and
its implementing regulations. TLPJ’s
Adele Kimmel and Rebecca Epstein
assisted on the brief. We await a decision. 

Second-Parent Adoption
In two related cases before the

Supreme Court of Pennsylvania, TLPJ
joined an amicus brief by the Women’s
Law Project arguing that Pennsylvania
should permit second-parent adoption
in cases involving same-sex couples
when that adoption is in the child’s
best interest. One case involves the 
lesbian partner of the children’s biologi-
cal mother who wants to adopt the
children she has helped to raise since
birth, and the other involves the gay

partner of the children’s adoptive father
who wants to adopt the children he has
helped to raise since infancy. TLPJ’s
Adele Kimmel assisted on the brief. 
We await a decision.

Sex Discrimination Victims’ Rights
In Gleason v. Salem State College,

TLPJ joined an amicus brief by the
National Women’s Law Center urging
the First Circuit to hold that Congress
intended victims of sex discrimination
to have rights and remedies under both
Title IX and the U.S. Constitution —
and that Congress intended the 
remedies provided by the former 
to supplement, not supplant, the 
remedies provided by the latter. TLPJ’s
Arthur Bryant assisted on the brief. 
We await a decision. 

Credit Cardholders’ Rights (AZ)
Boehr v. Bank of America

TLPJ’s remaining objections to a
proposed class action settlement of
credit cardholders’ claims against Bank
of America are pending before a federal
district court in Arizona. Under the
original proposed settlement, the class
members would have received no
direct monetary benefits. Instead, $1.2
million would have gone to five chari-
ties, including $500,000 to the Bank
of America’s own “Consumer
Education Fund.” In addition, $1.8
million would have been placed in a
purported fund for cardholders, but it
would have only been paid to class
members who obtained a claim form
and then proved “by documentary 
evidence” that the bank received their
check before noon on the date it was
due. Any money not distributed to the
class via the claims process would have
gone to the same five charities. In
response to TLPJ’s objections, the 
parties amended the settlement to
eliminate the charitable distributions,
make all of the funds available for
claims by the class members, and then
to automatically distribute the money

A M I C U S  B R I E F S

C L A S S  A C T I O N
A B U S E  P R E V E N T I O N

P R O J E C T
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not claimed to the class members on a
pro rata basis. We lauded the improve-
ments, but have continued to object to
portions of the settlement, including
the inadequate class notice and class
counsel’s fee request of over $1.5 
million. TLPJ’s objections were
authored by TLPJ’s Leslie Brueckner
and Michael Quirk. Richard Traulsen
of Phoenix is local counsel on the case.

Insurer Accountability (NM)
Wilson v. Massachusetts Mutual Life
Insurance Co.

This proposed class action 
settlement of insurance fraud claims
was withdrawn after TLPJ and 
numerous other objectors argued that
the settlement, which provided no
relief to the vast majority of the class
members and awarded attorneys’ fees
worth over $10 million, was unfair and
should be rejected. The case is still
pending in New Mexico state court,
and we are continue to monitor its

progress. TLPJ’s objections were
authored by TLPJ’s F. Paul Bland, Jr.,
Leslie Brueckner, and Michael Quirk.
Bill Snead of Albuquerque is local
counsel on the case.

Tobacco (AL) 
Fletcher v. Brooke Group

On July 22, 1999, in response to
objections filed by TLPJ and others, an
Alabama state court threw out a pro-
posed no-opt-out class action settlement
of all present and future personal injury
claims against the Liggett cigarette com-
pany. The court held that Liggett’s claim
that its assets constituted a “limited
fund” was barred by the U.S. Supreme
Court’s decision in Ortiz v. Fibreboard
Corp., since only a fraction of Liggett’s
assets would be placed in the settlement
fund. The settling parties have moved
for reconsideration, and we await a deci-
sion. Steve Baughman Jensen of Dallas
and TLPJ’s Leslie Brueckner represented
the TLPJ objectors.

Tobacco (WV) 
Walker v. Liggett

On August 6, 1997, the federal 
district court in Charleston, West
Virginia granted TLPJ’s motion to
vacate the preliminary certification
and approval of a proposed no-opt-out
class action settlement of all present
and future personal injury claims
against the Liggett cigarette company,
holding that the class could not prop-
erly be certified in light of the U.S.
Supreme Court’s decision in Amchem
Products, Inc. v. Windsor. The settling
parties appealed, then indefinitely
postponed briefing to negotiate a 
settlement. No new deal has been 
proposed yet. Meanwhile, a virtually
identical settlement was proposed,
challenged by TLPJ, and rejected in
Alabama state court (see Fletcher,
above). Steve Baughman Jensen of
Dallas’ Baron & Budd and TLPJ’s
Leslie Brueckner represented the
objectors. ■

s TLPJ celebrates its 20th

Anniversary, please help us
honor the best of the trial bar,

and all trial lawyers, by submitting
nominations for the 2002 Trial Lawyer
of the Year Award. This nationally 
prestigious award will be bestowed
upon the attorney or attorneys who
have made the greatest contributions
to the public interest by trying or set-
tling a precedent-setting case between
April 1, 2001, and April 1, 2002.

Nominated attorneys prove that, in
the hands of dedicated trial lawyers,
the law can be an enormously power-

ful force for the public good. To make
a nomination, send a letter or fax that
includes the nominee’s name and firm,
the name of the case that won or 
settled, the outcome of the case, and
why you think this attorney or 
litigation team is deserving of the
award. Nominations should be sent to
Communications Director Jonathan
Hutson at The TLPJ Foundation
headquarters, 1717 Massachusetts
Avenue, NW, Suite 800, Washington,
DC 20036-2001, fax 202-232-7203.
The deadline for nominations is
Monday, April 1, 2002.

The finalists will be selected in
June, for a broad range of commit-
ted work, including but not limited
to civil rights, consumer rights,
workers’ rights, human rights, envi-
ronmental protection and corporate
accountability. The winner will 
be announced at TLPJ’s 20th

Anniversary Awards Dinner and
Gala, on Tuesday, July 23, in the
Westin Peachtree Center Plaza in
Atlanta. Thank you for your help 
in praising those attorneys who
exemplify the ideals for which 
TLPJ stands. ■

he Nominating Committee
seeks recommendations for
nominees to the 2002-2003

Board of Directors for The TLPJ
Foundation. 

If you are interested in serving on
the Board or would like to recommend
another TLPJ Foundation member for
consideration, please write, fax, or 
e-mail Executive Director Arthur

Bryant by Monday, April 1, 2002, in
our West Coast Office, One Kaiser
Plaza, Suite 275, Oakland, CA 94612-
3684, fax 510-622-8155, e-mail:
abryant@tlpj.org. ■

Nominations Sought for Nationally Prestigious
2002 Trial Lawyer of the Year Award

A

T
Nominations Sought for TLPJ Foundation Board
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TLPJ Turns Twenty!
continued from page 1.

and/or worked with virtually every
major public interest group in the
country,” said TLPJ Foundation
President-Elect Paul R. Stritmatter of
Stritmatter Kessler Whelan Withey
Coluccio in Hoquiam, Washington.
“Everyone associated with TLPJ has
reason to be proud.”

To celebrate and enhance TLPJ’s
record of success, the 20th Anniversary
Committee — co-chaired by past
Presidents Fred Baron, Gene Pavalon,
and Peter Perlman and including all
living past Presidents of The TLPJ
Foundation — has worked with
Saladoff, Stritmatter, and the Board of
Directors to plan an extraordinary 
program of special activities and events
(with some surprises still under wraps):

■ The 20th Anniversary Wall of
Honor at TLPJ’s national headquar-
ters in Washington, D.C., will per-
manently enshrine the names of all
who recruit 20 new TLPJ Foun-
dation members in 2002, give special
gifts of $20,000 or more during the
year, or whose 2002 new member
recruits and special gifts combined
total 20. See page 17 for details.

■ The 20th Anniversary Presidents’
Party will kick off the celebration in
Miami on Tuesday, February 12, at
the Winter Convention of the
Association of Trial Lawyers of
America (ATLA). See page 17 for
details. Past Presidents of both The
TLPJ Foundation and ATLA are
planning to take part in the 
festivities.

■ The 20th Anniversary Membership
Campaign will pursue an appropri-
ately aggressive goal — increasing
our membership by 20% in 2002.
Efforts to recruit and renew TLPJ
Foundation members should be
spurred both by the 20th Anniversary
Wall of Honor and by two ongoing
membership contests with fantastic
prizes. See page 27 for details.

■ The 20th Anniversary Super
Thursday Phonathon in Chicago
on April 4 will feature a “Battle of
the Ages” that should draw TLPJ
supporters from across the nation.
Sock Hoppers and Hip Hoppers
will compete to see who rules the
charts in building support for
TLPJ. See page 18 for details.

■ The 20th Anniversary Fellowship
Project will seek to enhance TLPJ’s
impact by creating fellowships for
new lawyers at TLPJ. Past Pres-
idents Joseph A. Power, Jr. of
Power, Rogers & Smith in Chicago
and Joseph W. Cotchett of
Cotchett, Pitre & Simon in
Burlingame, California, have
already jump-started this project —
and earned places on the 20th

Anniversary Wall of Honor — by
agreeing to co-sponsor a fellowship.
See page 19 for details.

■ The 20th Anniversary Awards
Dinner & Gala, to be held during
ATLA’s Annual Convention in
Atlanta on July 23, will truly be a
night to remember. A special 20th

Anniversary Champion of Justice
will be honored, the 2002 Trial
Lawyer of the Year Award finalists
and winners will be feted, and
unforgettable entertainment will be
provided for all. Make plans now to
attend this once-in-a-lifetime event!

■ The 20th Anniversary Showcase
Program, also scheduled for Atlanta
during ATLA’s Annual Convention,
is one part of the expanded commu-
nications and outreach activities
planned for this special year.

Increased distribution of our two
new books — Fighting for Public
Justice: Cases and Trial Lawyers That
Made a Difference and Consumer
Arbitration Agreements — will con-
tinue to educate the public, the
judiciary, and the trial lawyer com-
munity about the value of our civil
justice system and the need (and
ways) to preserve all Americans’
right to their day in court. Special
“20th Anniversary Focus” articles in
Public Justice will share key lessons
learned in our special projects. See
page 4 for this issue’s article on
mandatory arbitration. A web site
redesign, new membership “e-lerts,”
and a “greatest hits” brochure will
also enhance our ability to spread
the word about TLPJ.

■ TLPJ’s 20th Anniversary Public
Interest Reception, to be held at
our national headquarters in
Washington, D.C., in conjunction
with the Fall meeting of The TLPJ
Foundation Board of Directors will
help reinforce our strong and inde-
pendent relationships with other
members of the public interest com-
munity. TLPJ activists and public
interest advocates from throughout
the nation will celebrate TLPJ’s two
decades of public justice, renew old
ties, and forge new ones.

All of these activities and events 
will help ensure that TLPJ’s 20th

Anniversary is truly special. Even more
important, however, they will increase
our ability to achieve our central 
mission: using trial lawyers’ skills and
resources to advance the public good
and create a more just society. ■
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Fred Baron Peter Perlman Gene Pavalon
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TLPJ to Launch 20th Anniversary Celebration with
Presidents’ Party in Miami

or over a decade, the Presidents
and Presidents-Elect of The TLPJ
Foundation and the Association

of Trial Lawyers of America (ATLA)
have co-hosted TLPJ’s “Presidents’
Party” during ATLA’s Winter
Convention. The 2002 Presidents’
Party, however, will be a truly special
event: it will launch the celebration of
TLPJ’s 20th Anniversary. 

This year’s festivities in Miami
promise to be exceptionally memo-
rable.

The 2002 Presidents’ Party is
scheduled to begin at 5:30 p.m. on
Tuesday, February 12, on the Amer-
icana Lawn of the Loews Miami
Beach Hotel. TLPJ Foundation
President Susan Vogel Saladoff and
President-Elect Paul Stritmatter will
join ATLA President Leo Boyle and
President-Elect Mary Alexander as 
co-hosts of this free event. Numerous
past Presidents of both The TLPJ
Foundation and ATLA — including
TLPJ 20th Anniversary Committee
Co-Chairs Fred Baron, Gene Pavalon,
and Peter Perlman — will also be

sponsoring and taking part 
in this extraordinary celebra-
tion.

Because the event is free,
The TLPJ Foundation is
seeking tax-deductible spon-
sorships to defray reception
costs. The names of all spon-
sors will be publicly displayed
throughout ATLA’s 2002
Winter Convention and will
appear in the spring issue of
Public Justice. Any sponsor-
ship funds raised in excess of
event expenses will be used to
support TLPJ’s critical public
interest work. 

This is sure to be an event
you won’t want to miss! If
you or your firm would like
to sponsor the Presidents’
Party, or want more informa-
tion about the event, please
contact TLPJ Membership/
Events Coordinator Susan
Gombert at 202-797-8600,
ext. 235 or e-mail her at
sgombert@tlpj.org. ■

F

The 2002 President’s Party is slated for February
12 at the Loew’s Miami Beach Hotel.

he TLPJ Foundation has
launched a Special 20th

Anniversary Campaign in 
recognition of TLPJ’s “20 Years of
Fighting for Public Justice.” In 
commemoration of our two decades 
of advocacy and accomplishments on
behalf of the public interest, TLPJ will
dedicate a specially-designed “20th

Anniversary Wall of Honor” in our
Washington, D.C., headquarters next
year — and every TLPJ supporter is 
eligible to be listed on it. 

The 20th Anniversary Wall of
Honor will permanently enshrine the
names of all TLPJ supporters who

make a special gift contribution of
$20,000 in 2002 or recruit 20 new
TLPJ Foundation members in 2002
— or whose combined 2002 special
gift contributions (measured in 
thousands) and new members 
recruited in 2002 total 20 or more.
For example, an individual or law firm
contributing $5,000 in honor of
TLPJ’s 20th Anniversary need only
recruit 15 new members to be eternal-
ly acknowledged on TLPJ’s 20th

Anniversary Wall of Honor. Likewise,
a combination of a $1,000 special gift
and 19 new members will earn you
special recognition for all time at 

TLPJ’s  national headquarters in
Washington, D.C.

We hope you will consider marking
this landmark year by contributing a
special gift and/or helping us to recruit
new members to support our prece-
dent-setting work. Special gift contri-
butions and new members’ dues must
be received by the year-end to count.
New members recruited must be at the
general membership level or higher.
For further information on TLPJ’s
Special 20th Anniversary Campaign or
the Wall of Honor, please contact
Development Director Kathryn
Mitchell at kmitchel@tlpj.org. ■

T

Earn Your Spot on TLPJ’s Special Commemorative
20th Anniversary Wall of Honor
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he masters of the Sock Hop gen-
eration will vie with the MCs of
the Hip Hop generation to see

who can bring in the most new or
renewed members to The TLPJ
Foundation in our 20th Anniversary
Super Thursday Phonathon in Chicago
on April 4, 2002. 

Last year’s Super Thursday
Phonathon was a huge success with 33
TLPJ supporters signing up over 400
new members and raising over
$112,000 in less than six hours. This
year — in honor and celebration of
TLPJ’s 20th Anniversary — our goal is
to raise even more money, and recruit
even more members to support TLPJ’s
precedent-setting work. To increase the
excitement and competitive spirit, 
rookies will be pitted against veterans,
juniors against seniors, and kids versus
the grown-ups. This year, you’ll get to
prove, individually, and as a team mem-
ber, that you’ve still got the right stuff, or
that you can compete with the big guys. 

We will designate team members by
the date of their birth. Don’t worry —
we’re not requiring proof of age, but
will rely on your honesty and competi-
tive spirit to enroll! If on April 4, 2002,
you will be 54 or older, then welcome
to the Sock Hop tour de force led by
past Phonathon winner and veteran
recruiter Jim Vititoe (CA). If you will
be 53 years of age or younger on April
4, 2002, then you’ll be part of the Hip
Hop generation, and will join rising

star Robert Bonsignore (MA), who
came in a close second during last
year’s Phonathon and who is commit-
ted to taking on his seniors to see who
will emerge as “Super Thursday
Champ”!

Once again, we will make it easy 
to recruit new TLPJ Foundation 
members. Staff will provide names 
and phone numbers of attorneys in
each state who are not already TLPJ
Foundation members, but who have
recently received a letter from us asking
them to join. It will be up to you to
put the needle to the record and close
the deal! (For those Hip Hoppers who
may have never seen a vinyl record or
record player except in a museum, let’s
just say it’s up to you to hit play and
pump up the jam.)

If you’ve ever thought about attend-
ing a TLPJ fundraising event but
haven’t done so, this is the one to start
with! So put on your favorite poodle
skirt, argyle socks and sweater or baggy
pants, hooded sweatshirt and Timber-
lands and let The TLPJ Foundation
staff provide you with everything you
need to recruit the most new members
during the Phonathon! Seasoned pro-
fessionals will be on hand to provide
you with tips and pointers on how to
boogie and freestyle for public justice!
This is a great opportunity to renew
old friendships, meet other TLPJ sup-
porters, and learn more about some of
the exciting cases TLPJ is handling.

While you’re at the Phonathon, 
plan on staying an extra day or two 
to attend The TLPJ Foundation
Committee Meetings on April 5and
Board Meeting on April 6 — they’re
open to everyone and will prove that
when it comes to fighting for public
justice, TLPJ is all that.

For those arriving early on April 3,
we’re planning an evening of good
food and Chicago music. And plan on
staying after the Phonathon for a 
special celebration dinner and awards
ceremony. Prizes will be awarded to
individuals on each team who recruit
the most new members, and to all
members on the winning team!

Come on and join the fun! Sign up
for the team of your choice at TLPJ’s
exhibit booth in Miami during ATLA’s
Winter Convention, contact TLPJ
headquarters or watch your mail for
more information on how you can
compete as a Sock Hopper or a Hip
Hopper. So please, plan on joining
TLPJ Foundation officers and Board 
of Directors, State Coordinators, and
dozens of members nationwide for the
fundraising event of the year. TLPJ
may be able to provide financial assis-
tance for travel and/or overnight
accommodations if needed. 

To join in the fun or get more 
information, contact Membership/
Events Coordinator Susan Gombert at
202-797-8600 ext. 235 or sgombert@
tlpj.org. ■

Sock Hoppers, Hip Hoppers to Compete in
2Oth Anniversary Super Thursday Phonathon

T

The TLPJ Foundation would like to
thank the following people for gener-
ously sponsoring our reception during
the Consumer Attorneys of California
Annual Convention in San Francisco
on November 9, 2001. The reception
was well attended and generated a lot
of enthusiasm for TLPJ and its cases.

Mark Abelson
Sharon Arkin
Brayton ◆ Purcell
Law Offices of Thomas M. Dempsey
Gwilliam, Ivary, Chiosso, Vacalli &
Brewer
Howarth & Smith
John Kiss

The Liccardo Law Firm
Pamela Parker
Theodore Phlegar
Rouda, Feder, Tietjen & Zanobini
Adam Shea
The Sturdevant Law Firm
Zetterberg & King
Zink & Lenzi ■

C A O C R E C E P T I O N  S P O N S O R S

6443R  2/11/02  9:43 AM  Page 18



W I N T E R  2 0 0 2                     P U B L I C  J U S T I C E 1 9

e sincerely thank Mark
Chavez of Chavez &
Gertler, L.L.P., in Mill

Valley, California, for designating
The TLPJ Foundation for a cy pres
award of $56,172 in August 2001
from Moultrie v. Nissan Motor
Acceptance Corporation and a cy pres
award of $70,000 in November
2001 from Apalla v. Bank of
America. 

It is Mark’s hope that The TLPJ
Foundation use the settlement funds
“to continue the battle against
mandatory predispute arbitration
provisions.” 

Cy pres is
a Latin term
meaning 
“as near as
possible.” 
In class
actions,
when class
members
cannot be
located or
distribu-
tion of the
recovery to them is not economically
feasible, the court can order a cy pres
distribution of the funds to a non-

profit organization whose work will
indirectly benefit members of the
class.

“Cy Pres awards make a huge dif-
ference to us,” said TLPJ Executive
Director Arthur Bryant. “We really
appreciate Mark’s support and hope
others will follow his example in
appropriate circumstances.” 

If you would like information 
on how to designate The TLPJ
Foundation as a cy pres award recipi-
ent, please contact Development
Director Kathryn Mitchell at 202-
797-8600 ext. 234 or e-mail her at
kmitchel@tlpj.org. ■

Chavez Supports TLPJ With Two Cy Pres Awards

e sincerely thank Joseph A.
Power, Jr. of Chicago’s
Power, Rogers & Smith,

P.C., and Joseph W. Cotchett of
Burlingame, California’s Cotchett,
Pitre & Simon for co-sponsoring a
new public interest fellow at TLPJ.
Their generous support will make it
possible for a recent law school grad-
uate to work for two years at TLPJ
headquarters in Washington, D.C.,
beginning in September 2002. 

“I am thrilled that Joe Power and
Joe Cotchett are making it possible
for a new lawyer to work at TLPJ,”
said TLPJ Foundation President
Susan Saladoff. “Having worked as a
staff attorney at TLPJ right out of 
law school, I know that this experi-
ence for any new lawyer will be life
changing.”

The Power-Cotchett Fellow will
help develop, coordinate the handling
of, and litigate TLPJ’s cases. The
Fellow will also help expand and
enhance TLPJ’s docket by networking
with other public interest groups and

working collaboratively with TLPJ’s
staff attorneys and the more than
2,500 outstanding trial lawyers who
support TLPJ’s work. She or he may
also help to develop educational
materials designed to further advance
TLPJ’s activities and projects. 

Power and Cotchett have each
pledged $25,000 a year for two years
to co-sponsor the fellowship. TLPJ is
grateful for the exceptional support of
these two nationally-prominent trial
lawyers and former Presidents of The

TLPJ Foundation.
The job requirements

include excellent analyti-
cal, research, writing, and
verbal skills; a law degree
and up to two years of
litigation-related experi-
ence; strong organiza-
tional skills and self-
motivation; creativity,
good sense of humor,
and ability to get along
with others; and a healthy
sense of outrage and

desire to change the world for the
better. Preference will be given to
individuals who have demonstrated a
commitment to the public interest.

If you are interested in learning
more about the Power-Cotchett
Fellowship, please view the job
announcement posted on TLPJ’s 
web site, www.tlpj.org. If you are
interested in sponsoring a similar fel-
lowship, please contact Development
Director Kathryn Mitchell at TLPJ
headquarters. ■

W

W

Past Presidents Power and Cotchett Co-Sponsor
New TLPJ Public Interest Fellowship

Mark Chavez

Joseph W. CotchettJoseph A. Power, Jr.

6443R  2/11/02  9:43 AM  Page 19



2 0 P U B L I C  J U S T I C E W I N T E R  2 0 0 2

e are extremely pleased and
honored to recognize the
following individuals and

law firms that contributed $2,500 or
more during 2001 in special gifts —
over and above their annual member-
ship dues. These generous contribu-
tions were made to our 2001 Special
Gift Campaign, to support the publi-
cation and distribution of Fighting
for Public Justice: Cases and Trial
Lawyers That Made a Difference, to
fund our Federal Preemption or
Class Action Abuse Prevention
Projects, to support our West Coast
Office, and/or to fund TLPJ
Fellowships. 

We would especially like to
acknowledge and thank class counsel
in Greg Rosted and Charlotte Rosted, et
al. v. First USA Bank, who jointly con-
tributed $90,000 from the award of
attorneys’ fees in their case. 

On behalf of the Board and staff 
of The TLPJ Foundation and Trial
Lawyers for Public Justice, we thank 
you all and are grateful for your excep-
tional support.

Over $50,000
John Bright, Helen Dziuba,
Tim Eble, Richard Freeze,
Phil Goldsmith, Timothy Goss, 
Andrew Kierstead, Lawrence Locke,
Knoll Lowney, Roger Mandel,
Marc Stanley and John Stone

Thanks to Our 2001 Special Gift Contributors

W

Roberta
Ashkin

Fred Baron Mike Ciresi James Early James
Ferraro

Jeffrey Foote Tom Girardi

Robert
Habush

Rick
Kuykendall 

Roger Mandel Brian Panish Paul
Stritmatter

Tab Turner Mona Lisa
Wallace

$25,000 to $50,000
Baron & Budd
Mark Mueller, Gerson Smoger and

William Rossbach
Robins, Kaplan, Miller & Ciresi

$10,000 to $15,000
Peter Angelos
Russell Budd
James Early
James Ferraro
Jeffrey Foote – in honor of Larry Trattler
Girardi & Keese
Rick Kuykendall and Roberta Ashkin
Greene, Broillet, Taylor, Wheeler &

Panish
Robert Habush
S.C. “Buster” Middlebrooks
Silber Pearlman
Paul Stritmatter
Tab Turner
Mona Lisa Wallace
Weitz & Luxenberg 

$5,000 to $9,999
Fuchsberg Family Foundation
Grover Hankins
Kazan, McClain, Edises, Simon &

Abrams
Joseph Kohn
Richard Lawrence
David McClain
Paul & Hanley
Thomas Theado
Whitehurst, Harnkess, Ozmun & 

Archuleta

$2,500 to $4,999
Alan R. Brayton
David Bossart
Jeffrey Goldberg
J. Gary Gwilliam
Gerald Holtz
Stephen Mark Smith
Albert M. Pearson, III
Sandra Robinson
Gerson Smoger – in honor of Larry Trattler
Harry Wartnick
Webster, Fredrickson & Brackshaw

TLPJ Fellowship Support
Jere Locke Beasley
Michael P. Malakoff
Thomas Methvin
Jack Olender

Cy Pres Awards
Mark Chavez
Lanny Vines

We also gratefully acknowledge hun-
dreds of other friends not individually 
listed above, but who generously con-
tributed in 2001 to support our
Environmental Enforcement Project,
our work battling HMO misconduct
and mandatory arbitration abuse, and
other key cases, as well as sponsorships
for our 19th Annual Party and Awards
Dinner, winning auction bids, and 
other special gifts over and above an-
nual membership dues. Your generosity
makes our work possible. ■
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he cause of justice lost a friend
on December 28, 2001, when
TLPJ Foundation Vice President

Larry Trattler of Denver, Colorado,
passed away. Mr. Trattler, 54, a highly
accomplished trial lawyer, had suffered
a sudden heart attack on December 22
and never regained consciousness.

“Larry was not only an outstanding
lawyer, but a warm and generous per-
son who dedicated his life and his
career to helping others,” said TLPJ
Foundation President Susan Vogel
Saladoff of Davis, Gilstrap, Hearn,
Saladoff & Smith P.C. in Ashland,
Oregon. “His active involvement in
Trial Lawyers for Public Justice reflect-
ed his devotion to the public interest.
We will all miss our dear friend.”

“Larry was a wonderful person, a
wise leader, and a gifted lawyer. He
brought joy to his family, his friends,
and the struggle for justice,” said TLPJ
Executive Director Arthur H. Bryant.
“His untimely death is a horrible loss.”

Mr. Trattler received his B.A. degree
in 1969 from the University of Illinois
and his law degree from the University
of Denver in 1973. Licensed to prac-
tice law in both Colorado and New
Mexico, Mr. Trattler headed The
Trattler Law Firm, P.C., in Denver 
and Fort Collins, Colorado, which 
has concentrated its practice on cases
involving personal injury, products 
liability, professional negligence, and
wrongful death.

In addition to his trial practice, Mr.
Trattler has been active in a number of

state and national professional organi-
zations. Mr. Trattler was elected Vice
President of The TLPJ Foundation in
2001, served on the Executive
Committee since 1996, and was a
member of the Board of Directors
since 1993. He served as the The
TLPJ Foundation’s Colorado State
Coordinator and helped lead the orga-
nization’s membership development
efforts. He also served as a member of
the Executive Committee of the
Association of Trial Lawyers of
America (ATLA) and a member of the
ATLA Board of Governors, as well as
once serving as the Chair of the
Council of State Presidents. He served
as President of the Colorado Trial
Lawyers Association from 1995-1996,

and as a member of its Board of
Directors since 1989.

Mr. Trattler is survived by his wife,
Barbara Trattler, who is expecting the
birth of their son; his sons Adam, 12,
and Drew, 7; and Ms. Trattler’s
daughter from a previous marriage,
Rhiannon, 11. Contributions to 
support the family can be made to
the “Trattler Memorial Fund” in 
care of the Colorado Trial Lawyers
Association, 1888 Sherman St. #370,
Denver, CO 80203. 

Two generous supporters have
already made significant contribu-
tions to The TLPJ Foundation in
Larry’s honor. Plans are underway at
TLPJ to create an appropriate
memorial. ■
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Vice President Larry Trattler Passes Away

T

Trial Lawyers for Public Justice is the only nation-
al public interest law firm that marshals the skills
and resources of trial lawyers to create a more
just society. 

Through creative litigation, public education, and
innovative work with the broader public interest
community, we:

■ protect people and the environment; 

■ hold accountable those who abuse power; 

■ challenge governmental, corporate and 
individual wrongdoing; 

■ increase access to the courts; 

■ combat threats to our justice system; 

■ and inspire lawyers and others to serve 
the public interest. ■

O U R  M I S S I O N

Alan R. Brayton, Arthur H. Bryant, Thomas M. Dempsey, and Larry Trattler.
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embership efforts during 2001
produced wonderful results.
The following is a list of

members who joined or upgraded their
annual membership since our last issue
of Public Justice. Recruiters are listed in
italics. We thank them all.

Patron ($10,000)
Thornton & Naumes, L.L.P.

Benefactor ($5,000)
Mona Lisa Wallace (upgrade) 

Supporting Member ($500)
Esther Berezofsky (upgrade) 
Suzanne Bradley Chanti  (upgrade) 
Chimicles & Tikellis, L.L.P. (upgrade) 
Leon J. Frommer
J. Murray Kleist  (upgrade) 
Cyrus Mehri  (upgrade) 
Sandra H. Robinson (upgrade) 
Carrie Rognlien – Jim Vititoe (upgrade) 
Randy Scarlett – Gary Gwilliam
Thomas W. Stewart, Jr.  (upgrade) 
Utah Trial Lawyers Association (upgrade)

Member ($250)
Ben Anderson – Jack Landskroner  
Paul Arons
Timothy Blake
Donna Blevins –Virginia Adams 
Scott C. Borison
Michael Brian
Sheila Canavan
Stan Casper
Walter Clark
John M. Croft – Stephen Mark Smith
Wade Eaton
Peter R. Ehrhardt
Bradley Elley – Robert Cartwright
Brian P. Evans
Rey Fernandez – Virginia Adams 
Matthew Fleumer – Alan Brayton

(upgrade) 
Thomas Gilmore – Diane Abraham
S. Geoffrey Glick
Dan Goetz – Jack Landskroner 
Tad Ground –Virginia Adams
Robert Haefle
Larry Hall

Samuel D. Harms
Aurora Dawn Harris
Andrew S. Herzog
Stanley Hodge
Sanford Horowitz
Samuel Jacobs – Roger Pardieck 
Gregory G. Jones – Gerson Smoger 
Michael Kinane – Gary Gwilliam 
Michael D. Kinkley –Tom Grande 
Leah Lamarra – Jim Vititoe 
David Landever – Jack Landskroner 
Christopher M. Lefebvre 
Stephen W. Mullins
Jan Nielsen
D. Michael Noonan – Robert

Bonsignore
Andrew J. Ogilvie
Taeri Im Oh –Virginia Adams 
Michelle Parfitt – Robert Bonsignore 
Ralph Patino  
John R. Peace
Richard T. Phillips
Ellen A. Presby
Bryan Ramey
Reed Schifferman – Paul Stritmatter  
Rodger Talbott – Jim Vititoe  
Lynn Thompson – Susan Vogel Saladoff 
Stephen M. Tigerman
Alan Tresidder – Susan Vogel Saladoff 
Catherine G. Zilahy – Virginia Adams

Associate Member ($100)
Kimberly Chu – Alan Brayton
Joshua Clark – Alan Brayton
Cornell Law School Career Office
Erica Craven
Marcy Phillips
Michael Santiago – Alan Brayton
Michael Schudson
James C. Shah
Donna Siees
Mark H. Steinbach
Deborah L. Taussig
George Valenzuela – Alan Brayton

Student Member ($25)
Michael Christian Cernovich
Ronald E. Diller
Jeffrey Munoz
Jordon Rosenberg
Josh Vitullor ■

New and Upgraded Members

M TLPJ/The TLPJ
Foundation Staff

Arthur Bryant, Executive Director

National Headquarters Staff

Trial Lawyers for Public Justice
Leslie Brueckner, Staff Attorney

Adele Kimmel, Staff Attorney/
Management Liaison

F. Paul Bland, Jr., Staff Attorney

Rebecca Epstein, Staff Attorney

Jim Hecker, Environmental Enforcement
Director

Ruth Ann Weidel, Environmental
Enforcement Attorney

Michael J. Quirk, Consumer Rights
Fellow

Khalid Elhassan, Olender Fellow

Barbara Reeves, Administration and
Finance Director

Michael Cooney, Network Administrator

Jean Hansen, Bookkeeper

Clarisia Lovelace, Senior Legal Assistant

Gerrie Beck, Legal Secretary

Lynette Hutton, Receptionist

The TLPJ Foundation 
Kathryn Mitchell, Development Director

Jonathan J. Hutson, Communications
Director

Susan Gombert, Events/Membership
Coordinator

Cassandra R. Goings, Outreach
Coordinator

Jeff Zimmer, Senior Development
Assistant

Janice Anderson, Development Assistant 

Franklin Nickerson, Development
Assistant

Alan Smith, Communications Assistant

Stephen Bryant, Clerk

West Coast Office Staff
Arthur Bryant, Executive Director

Victoria Ni, Staff Attorney

Carol Phillips, Office Administrator/Legal
Assistant

Renita Stevenson, Legal
Secretary/Receptionist

Kate Gordon, Law Clerk

Public Justice is edited by Jonathan
Hutson and designed by Barbara Raab
Sgouros.
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Fighting for Public
Justice:
Cases and Trial Lawyers That Made
a Difference
By Wesley J. Smith, foreword by Erin Brockovich

Gerry Spence says,
“Everyone who cares about
justice should buy this
book!” Fighting for Public
Justice: Cases and Trial
Lawyers That Made a
Difference shows what
our civil justice system is
all about — trial
lawyers battling for
people against power.
This unique book
focuses on the cases
brought by the Trial
Lawyer of the Year
Award finalists and
winners in TLPJ’s
first two decades.

By recounting the dramatic facts of their
cases, Fighting for Public Justice documents the crucial 
role of our jury system and trial lawyers in exposing the
truth and holding wrongdoers accountable. And it 
proves that trial lawyers — working individually and
together — can be an enormously powerful force 
for the public good.

Consumer Arbitration
Agreements:
Enforceability and Other Topics
By F. Paul Bland, Jr., Staff Attorney, TLPJ; Michael J. Quirk, Consumer
Rights Fellow, TLPJ; Jon Sheldon, Staff Attorney, National Consumer
Law Center 
This manual is designed to be an attorney’s primary practice
guide and legal resource in the battle against compulsory
arbitration. The authors are among the nation’s leading
experts in challenging mandatory arbitration and helping
clients get their day in court.
■ Reviews in detail the federal and state case law dealing

with the enforceability of mandatory arbitration clauses. 
■ Analyzes every angle of attack that any court has yet

accepted upon the enforceability of these clauses. 
■ Discusses challenges to the formation of arbitration 

clauses, the scope of arbitration clauses, and a variety of
circumstances where they can be held unconscionable or
counter to federal statutes. 

■ Addresses the relationship between arbitration and class
actions and the limits of federal preemption in this area. 

■ Extensively discusses the procedures available to combat
compulsory arbitration clauses in court, and the 
limited judicial review available with respect to the 
rulings of arbitrators. 

■ Includes a companion CD-Rom containing numerous
model briefs and discovery queries. 

Published in August 2001 by the National Consumer Law
Center (NCLC) with The TLPJ Foundation. $60 for the
manual and CD-Rom, plus $5.00 for UPS Shipping and
Handling per book. A portion of the proceeds from the 
sale of this book will go to support TLPJ’s Mandatory
Arbitration Abuse Prevention Project.

Shipping Address

Name

Firm

Address

City State Zip

Phone 

Method of Payment

❑ Please find enclosed my check payable to The TLPJ Foundation.
❑ Charge my  ❑ Visa     ❑ MasterCard     ❑ American Express.

Card#

Signature

Exp. Date

N O W  A V A I L A B L E !  

Quantity     Shipping Cost 
& Handling

Fighting for Public Justice
Presidential Edition ($60)

Fighting for Public Justice
Standard Edition ($30)

Consumer Arbitration 
Agreements ($60)

Total Cost

$

$

$Allow 2-3 weeks for shipping

For orders of 10 or more, please contact The TLPJ Foundation.

Mail or fax this form to: The TLPJ Foundation, 1717
Massachusetts Avenue, NW, Suite 800, Washington, DC
20036, fax: 202-232-7203.

S-XI02FJ   S-XI02MA
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Alabama
Walter B. Chavers - (334)433-8100

wchavers@gmlegal.com
S.C. “Buster” Middlebrooks - 

(334)433-8100
smiddlebrooks@gmlegal.com

Arizona
Stanley J. Marks - (602)254-6071

sjmarkslaw@aol.com

California
J. Gary Gwilliam - (510)832-5411

ggwilliam@giccb.com
Monica M. Jimenez - (714)542-7395

Connecticut
Robert I. Reardon, Jr. - 

(860)442-0444
reardonlaw@aol.com

Delaware
Ben T. Castle - (302)571-6600

bcastle@ycst.com

District of Columbia
Gerald I. Holtz - (301)656-1888

giholtz@aol.com

Florida
James L. Ferraro - (305)375-0111

jlf@ferrarolaw.com
Stacey Mullins - (561)533-6700

mullinsesq@yahoo.com

Georgia
Albert M. Pearson III - (404)261-0016

apearson@mmkplaw.com

Hawaii
Thomas R. Grande - (808)524-7500

tgrande@davislevin.com

Idaho
William L. Mauk - (208)345-2654

maukburgoyne@rmci.net

Illinois
Jeffrey M. Goldberg - (312)236-4146

jeff@goldberglaw.com
Joseph A. Power, Jr. - (312)236-9381

joepower@prslaw.com

Indiana
Roger L. Pardieck - (812)523-8686

rlp@pgvlaw.com

Iowa
Dwight W. James - (515)246-8484

dwjames@raccom.com

Kentucky
Kevin George - (502)228-1536

kevingeo@bellsouth.net

Robert E. Sanders - (859)491-3000
resanders@fuse.net

Louisiana
Stephen J. Herman - (504)581-4892

sherman@aol.com

Maryland
Simon Walton - (410)235-6425

simonkw@aol.com

Massachusetts
Robert J. Bonsignore - (781)391-9400

rbonsignore@aol.com
James Swartz - (617)742-1900

attorney@swartzlaw.com

Michigan
Michael L. Pitt - (248)398-9800

mpitt@pdmm.net

Minnesota
Roberta B. Walburn - (612)349-8500

rbwalburn@rkmc.com

Mississippi
Brian Herrington - (662)834-2376

bkherrington@
barrettlawoffice.com

Missouri
Richard C. Miller - (816)361-5550

rmiller@mmdlawyers.com

Montana
William A. Rossbach - (406)543-5156

warossbach@aol.com

Nebraska
Ronald J. Palagi - (402)397-5000

ron@palagi.coxatwork.com

Nevada
Bill O. Bradley, Jr. - (775)329-2273

billobradleyjr@yahoo.com

New Hampshire
Kevin M. Leach - (603)669-7070

nixonraichelaw@yahoo.com

New Mexico
Shannon Bacon - (505)888-4300

sbacon@eb-b.com

New York
Denise Dunleavy - (212)558-5519

ddunleavy@weitzlux.com

North Carolina
Mona Lisa Wallace - (704)633-5244

tcowan@wallacegraham.com

North Dakota
David R. Bossart - (701)271-8030

dbossart@rrnet.com

Ohio
Jack Landskroner - (216)241-7000

jack@landskroner.com

Oklahoma
Emmanuel E. Edem - (405)272-0200

nemw@ionet.net

Oregon
Kathryn H. Clarke - (503)224-7963

kathrynhc@aol.com

Pennsylvania
Bernard W. Smalley, Sr. - 

(215)735-3864
bwsmalley@aswc.net

Rhode Island
Thomas W. Pearlman - 

(800)230-4050

South Carolina
Brad P. Simpson - (803)256-7550

bsimpson@suggskelly.com

Tennessee
Lisa June Cox - (901)664-9550

jxlaw@email.msn.com
Mary A. Parker - (615)244-2445

mparkerlaw@aol.com

Texas
Scott Hendler - (512)473-3672

smh@hendlerlaw.com

Utah
C. Richard Henriksen, Jr. - 

(801)521-4145
hhlaw@sisna.com

Vermont
Jerome F. O’Neill - (802)865-4700

jfon@vtrialaw.com

Virginia
Stephen Mark Smith - (757)244-7000

smsmith@exis.net

Washington
Theodore Spearman - 

(206)842-0566
spearmanlaw@mindspring.com

West Virginia
Harry G. Deitzler - (304)345-5667

hgdeitzler@hpcbd.com

Wisconsin
John C. Peterson - (920)831-0300

johncp@execpc.com

Wyoming
James Fitzgerald - (307)634-4000

jim@fitzgeraldlaw.com ■

The TLPJ Foundation’s State Coordinator Network
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New TLPJ Merchandise!

What All the 
Cool Kids are
Wearing.

Emma Shepardson makes a bold fashion statement
in her TLPJ baseball cap and T-shirt.

Ph
ot

o 
by

 A
de

le
 K

im
m

el

Send up photos of your children (or your colleagues) sporting TLPJ gear, and maybe
we’ll feature them in these pages. Send your snaps to Communications Director
Jonathan Hutson, jhutson@tlpj.org.

TLPJ T-Shirts
100% Cotton, pre-shrunk, white with TLPJ logo on front
Adult Sizes: S, M, L, XL $15.00
Children’s Sizes: 24, 1T, 2T, 3T, 4T $10.00

TLPJ Golf Shirts
100% Cotton fine mesh shirt, grey with 
TLPJ logo embroidered over left breast. $25.00

TLPJ Coffee Mugs
White ceramic with TLPJ logo. 
Microwave and dishwasher safe. $10.00

TLPJ Baseball Caps
TLPJ logo embroidered on khaki low 
profile cap with black visor. $15.00

TLPJ Briefcases
Durable Land’s End black canvas briefcase 
with embroidered TLPJ logo. $100.00

TLPJ Long-Sleeved Blue Denim Shirts
Rugged Land’s End long-sleeved shirt 
with embroidered logo over pocket. $60.00

Mail or fax this form to: The TLPJ Foundation, 1717
Massachusetts Avenue, NW, Suite 800, Washington, DC
20036, fax: 202-232-7203. Add $5.00 shipping and handling
for each order.

Name

Firm

Address

City State Zip

Phone 

Please make your check payable to The TLPJ Foundation
or indicate your credit card information below.

❑ Visa         ❑ MasterCard  ❑ American Express

Account #

Signature

Exp. Date

Item Size Quantity Cost

Shipping/Handling ($5.00 per item)

Total Cost

5672S
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ur staff members and activists
will be educating audiences of
trial attorneys, law students,

and allied public interest groups about
the vital role of the civil justice system
and TLPJ’s impact litigation work
throughout the winter and spring.
Following is a list of recent and
upcoming TLPJ speaking engagements
and events. 

If you would like to volunteer to
speak or would like to arrange for a
TLPJ speaker at your law school, Trial
Lawyer Association, or public interest
organization event, please contact
Outreach Coordinator Cassandra R.
Goings, 202-797-8600, ext. 244, 
e-mail: cgoings@tlpj.org.

December 7, 2001 - Kansas Trial
Lawyers Association Annual Meeting
- Kansas City, MO

Staff Attorney Paul Bland delivered
a seminar on “Combating Mandatory
Arbitration,” during the Kansas Trial
Lawyers Association 50th Anniversary
Dinner Gala at the Western Crown
Center. 

January 28, 2002 - UC Berkeley
School of Law, Boalt Hall - 
Berkeley, CA

Executive Director Arthur Bryant
will discuss “Doing Good and Doing
Well” as part of the 2002 Ruth Chance
speaker series at the Boalt Hall Center
for Social Justice from 12:30 p.m. to
1:30 p.m. on Monday, January 28. 
For more information, contact Mary
Louise Frampton, Director for the
Center for Social Justice Boalt Hall, tel:
510-642-4474. 

February 3, 2002 - UCLA Public
Interest Career Day - 
Los Angeles, CA

TLPJ Foundation Board Members
Al Brayton and Diane Abraham, and
Member Gil Purcell will participate in

the UCLA Law School public interest
career fair. They will meet law students
who want to pursue a public interest
career.

February 9, 2002 - 2002 Northwest
Consortium: Public Service Career
Fair - Seattle, WA 

TLPJ Foundation Members Gil
Purcell, Elaine Brown, and Dave
Stewart will participate in the
University of Washington Law School
Career Fair. There will be a table talk
session where they will meet with law
students. 

February 14-15, 2002 - Public
Interest Legal Career Symposium -
New York, NY

Staff Attorneys Adele Kimmel and
Rebecca Epstein will attend the annual
Legal Career Symposium at the New
York University School of Law. They
will conduct a table talk session where
they will meet law students and inter-
view candidates for a TLPJ summer
intern position. 

March 15-16, 2002 - National
Employment Lawyers Association
Seminar (NELA) - Philadelphia, PA

Staff Attorney Paul Bland and
Consumer Rights Fellow Michael
Quirk will speak during the NELA
Seminar on Friday, March 15. The
seminar’s theme is “The New Civil
Rights Battleground: ADR After
Circuit City.” Paul will speak on
“Ethics & Neutrality Based
Challenges” from 1:45 p.m. to 2:30
p.m. and then “Making the Record”
from 3:30 p.m. to 4:15 p.m. Michael
will speak on “Class Actions and
Arbitration Issues” from 2:30 p.m. to
3:15 p.m. The seminar will be held at
the Wyndham Franklin Plaza Hotel.
For more information, visit NELA’s
web site, www.nela.org, or contact
them via e-mail at events@nelahq.org. 

April 1-2, 2002 - PLI Consumer
Financial Services Litigation - 
New York, NY

Staff Attorney Paul Bland will be
one of two speakers discussing “The
Continuing Controversy Regarding
Consumer Arbitration Clauses.” The
event will be held April 2 from 1:45
p.m. to 2:45 p.m. at the PLI New York
Center. For more information, contact
Lynn Oliensys at 212-824-5806 or
look on their web site at www.pli.edu.

April 11-14, 2002 - Consumer
Attorneys of California Annual
Convention (CAOC) - San
Francisco, CA

Executive Director Arthur Bryant
will be one of the speakers discussing
ADR/Mediation. The event will be
held Thursday, April 11, from 3:00
p.m. to 6:00 p.m. at the Fairmont
Hotel. For more information, contact
April Beideman at 916-442-6902.

April 17-19, 2002 - Ohio Academy
of Trial Lawyers Annual Convention
- Columbus, OH

Consumer Rights Fellow Michael
Quirk will be one of the speakers dis-
cussing product liability and federal
preemption. The event will be held on
Friday, April 19, from 1:30 p.m. to
4:30 p.m. at the Columbus Hilton
Hotel. For more information, contact
Julie Gaston at 614-341-6800. 

May 13-14, 2002 - PLI Consumer
Financial Services Litigation - San
Francisco, CA

Staff Attorney Paul Bland will speak
on mandatory arbitration during the
PLI Consumer Financial Rights Services
Litigation Seminar. The event will be
held at the PLI San Francisco Center.
Topic and time TBA. For more infor-
mation, contact Lynn Oliensys at 212-
824-5806 or look on their web site at
www.pli.edu. ■

TLPJ Speakers Educate Trial Lawyers, Students
and Public Interest Groups

O
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Public Justice is published quarterly by The
TLPJ Foundation, 1717 Massachusetts
Avenue, NW, Suite 800, Washington, DC
20036. Phone: (202) 797-8600. Fax: (202)
232-7203. E-mail: tlpj@tlpj.org. Web site:
www.tlpj.org. Articles may be reprinted
without charge or special permission, but
please credit The TLPJ Foundation and
send us a copy.

Diane L. Abraham
Roberta E. Ashkin
Danielle Banks
Robert J. Bonsignore
Raymond P. Boucher
James B. Browne
Robert E. 

Cartwright, Jr.
Michael V. Ciresi
Joan B. Claybrook
Gerri R. Colton
Tracey D. Conwell
Harry G. Deitzler
Mike Eidson
Abraham Fuchsberg
Robert L. Habush
Richard Hailey
Grover G. Hankins
Gerald I. Holtz
Steve Baughman

Jensen
Monica M. Jimenez
Lynn R. Johnson
Rosalind Fuchsberg

Kaufman
Frederick T. Kuykendall,

III 
Jack Landskroner
Roger L. Mandel 
Stanley J. Marks
S.C. “Buster”

Middlebrooks 
Richard H. Middleton,

Jr.
Mark R. Mueller
Jack H. Olender 
Albert M. Pearson III 
Kieron F. Quinn 
Anthony Z. Roisman 

William A. Rossbach 
Ronald H. Rouda
Federico C. Sayre 
Leonard W. Schroeter 
Bernard W. Smalley, Sr. 
Stephen Mark Smith
Gerson H. Smoger,

Ph.D 
James C. Sturdevant 
C. Tab Turner
James Vititoe
Mona Lisa Wallace 
Simon Walton
Perry Weitz
Martha K. Wivell 
Stephen I. Zetterberg 

Former Presidents
Fred Baron
Robert E. Cartwright
Joseph W. Cotchett
Anthony W.

Cunningham
Jeffrey P. Foote
J.D. Lee
Salvador A. Liccardo
Mary A. Parker
Eugene I. Pavalon
Peter Perlman
Joseph A. Power, Jr.
Leonard M. Ring
Dean A. Robb
Nicole Schultheis
George W. Shadoan
William E. Snead
Daniel F. Sullivan
William A. Trine
Ted M. Warshafsky 
Michael E. Withey

The TLPJ Foundation
Board of Directors 2001-2002
Susan Vogel Saladoff, President

Paul L. Stritmatter, President-Elect
Larry Trattler, Vice President
J. Gary Gwilliam, Treasurer

Jeffrey M. Goldberg, Secretary
Peter Perlman, Immediate Past President

Alan R. Brayton, Executive Committee
Thomas M. Dempsey, Executive Committee
Sandra H. Robinson, Executive Committee
George W. Shadoan, President, TLPJ, P.C.

n anticipation of
TLPJ’s 20th Anniver-
sary, The TLPJ

Foundation launched two
highly competitive mem-
bership recruitment con-
tests last year that include
fabulous vacation prizes
for the winners. Both 
contests started in mid-
July 2001 and will  con-
tinue through March 31,
2002. You still have a
great chance to sign up
and win!

TLPJ supporters who
want to go for the gold
and the opportunity to
spend a week in a charm-
ing island apartment in
beautiful St. Croix in the
U.S. Virgin Islands, donated by
Federico Sayre (CA), should sign up
for the New Membership Contest
and try to recruit the greatest number
of new members between July 15,
2001 and March 31, 2002. 

Or, to vie for a relaxing week at
beautiful Clear Lake in Northern
California, donated by Alan Brayton
(CA), sign up for our Membership
Renewal Contest and renew the 
greatest number of members who last
paid their membership dues before
2001. To seek both prizes, sign up for
both contests! Winners will be
announced at our April 4, 2002, 
Super Thursday celebratory dinner 
in Chicago. 

To participate in either contest, you
must be a current member of The
TLPJ Foundation. Recruited members

must pay their dues in full to be 
counted. To determine whether 
someone is a member of The TLPJ
Foundation, refer to your 2001-2002
Membership Directory. There are lots
of great opportunities to recruit or
renew members, including this win-
ter’s Association of Trial Lawyers of
America convention in Miami, State
Trial Lawyer Association conventions,
law school alumni reunions and gath-
erings, and even your contacts with
law school buddies and colleagues in
your own firm.

To sign up for the contests, obtain
a set of membership applications and
brochures to aid in your solicitation
efforts, or get other recruitment ideas,
please contact Membership/Events
Coordinator Susan Gombert at TLPJ
headquarters. ■

I
Two Membership Contests Offer
Fabulous Vacation Prizes

Win a trip to St. Croix in the U.S. Virgin Islands or 
Clear Lake! 

H A V E  A  C A S E ?

If you have a potential TLPJ case, please contact your State Coordinator, 
call TLPJ’s National Headquarters, tel. 202-797-8600, or visit our web
site, www.tlpj.org, to find out how to ask for legal assistance. ■

6443R  2/11/02  9:44 AM  Page 27



2 8 P U B L I C  J U S T I C E W I N T E R  2 0 0 2

The TLPJ Foundation
1717 Massachusetts Avenue, NW
Suite 800
Washington, DC 20036-2001
Phone: (202) 797-8600
Fax: (202) 232-7203

Address correction requested

Non Profit Org.
U.S. Postage 

PAID
Washington, DC
Permit No. 4109

S U P P O R T  T R I A L  L A W Y E R S  

F O R  P U B L I C  J U S T I C E

Yes, I want to support the public
interest work of TLPJ!

Join the 
TLPJ Foundation

Please enroll me in the following annual giving category:

❑ Member: $250 or more
❑ Supporting Member: $500 or more
❑ Sustaining Member: $1,000 or more
❑ Advocate: $2,500 or more
❑ Benefactor: $5,000 or more
❑ Patron: $10,000 or more
❑ Associate Member: $100 or more*

* limited to non-lawyers, law professors, government and public 
interest lawyers, and lawyers in practice less than five years.

❑ Student Member: $25 or more
Year of graduation

Name

Firm

Address

City State Zip

Phone Fax

Referred by

Please make your tax-deductible contribution payable to: 
The TLPJ Foundation, 1717 Massachusetts Avenue, NW,
Suite 800, Washington, DC 20036-2001

❑ My check is enclosed.
❑ Please bill me.
❑ Charge my ❑ Visa  ❑ MasterCard  ❑ American Express.
Account #

Signature

Exp. Date

Staff Updates
We are delighted to welcome two new employees to our
national headquarters staff.

Gerrie Beck joined TLPJ on July 16 as a Legal Secretary.
She comes to us with more than 20 years of experience in the
legal field. Prior to joining TLPJ, Gerrie worked part-time
for Shadoan & Michael in Rockville, Maryland.

Michael D. Cooney joined us in August as our part-time
Network Administrator. Michael has more than five years’
experience in network computing, and holds several certifica-
tions by Microsoft. Among many other things, Michael is
responsible for helping us implement computer upgrades in
the DC office.

We are happy to have these new employees with us. ■

S A V E  T H E  D A T E S !

Please make plans now to join TLPJ supporters
from across the nation and help recruit new 
members at our 20th Anniversary Super Thursday
Phonathon in Chicago on April 4, 2002. 

And please reserve Tuesday, July 23, 2002, to
attend TLPJ’s 20th Anniversary Gala at the Westin
Peachtree Plaza in the heart of downtown Atlanta.
See you there! ■

Do you or your firm own vacation property, memorabilia auto-
graphed by well-known persons, unique artwork or photogra-
phy? Do you have access to tickets to major sporting or theatri-
cal events? Then we hope you will consider making a tax-
deductible donation of your property to TLPJ’s 20th Anniversary
“Bidding for Justice” Auction to be held on Tuesday, July 23,
2002, in Atlanta. Your donation will be deductible as a charitable
contribution for federal income tax purposes. Plus, your gener-
ous contribution will be publicized to thousands of the nation’s
top attorneys who share your dedication to supporting public
interest law.

Last year, thanks to donations from our members of tickets to
sporting events, movie premieres, a dinner with Erin Brockovich
and extended weekends at resort hotels, exclusive beach 
property and mountain get-aways, TLPJ raised nearly $100,000
in a single evening! Everyone has something special to offer. So
please, consider helping TLPJ during this special year by 
making a contribution to our 20th Anniversary “Bidding for
Justice” Auction. Proceeds from the auction go to support the
precedent-setting work of Trial Lawyers for Public Justice. 

If you have any questions, or would like to contribute to this
year’s auction, please contact TLPJ’s Membership/Events
Coordinator Susan Gombert at 202-797-8600 or
sgombert@tlpj.org. ■

Call for Auction Items
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